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In line four, between the words “with” and “sufficient,” 
on page 40, insert—‘‘the construction of its road or other im- 
provements. The party so appealing shall give bond with.” 

On page 19, line one, “filling” should read “filing.” 

Page 45, line thirty-three, Perwern “of” and “lading” in- 
sert “bills ef.” 


ACTS.--23d SESSION. 


CHAPTER I. 


AN ACT to provide for the incorporation of Railroad Com- 
panies, and the management of the affairs thereof, and oth- 
er matters relating thereto. 


TITLES. 
uree I. Formation of Railroad Corporations Page 17: 
“ IX. By-Laws. `u 19 
“ III, Directors, Elections and Meeting. i u al 
“TV. Corporate, ‘Stock. : 16 07 
e Y Assessments. i , “28 
e VI, Corporate Powers. ~ “ 31 
“VII. Eminent Domain. o. “8 
& VIII, Regulation and Management. AD 
“o TX: Grants, Donations, lixemptione, Dissolution. w 48 
[TITLE.] Chapter I. | 
FORMATION OF RAILROAD CORPORATIONS. 
Section 1. Articles of Incorporation, who may enter into. 
u 2. What must be set forth. 
u 3. How executed. : 
te 4. Corporators must be subscribers to Capital Stock, and have paid in 
ten per cent. 
“ 5. Treasurer affidavit of subscriptions and per cent paid in must be at- 
tached to articles. 
s 6. Articles of incorporation must be filed with Secretary ot the Terri- 
tory. 


Ke 7. Owners of Capital Stock shall be called Hisaiholdars. 
s 8. Copy certified by Secretary of the Territory received in evidence. 


3 
Be it enacted by the de Assembly of the Territory 
of New Mexico: 
“Sec. 1. Railroad oe may be formed by the vola 
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“ untary association of any five or more persons, in the manner 
prescribed in this chapter. Such persons must be citizens of 
the United States. 

Sec. 2. Articles of incorporation must be prepared, set- 
ting forth;— 

. 1st. The name of the corporation. 

2nd. The purpose for which it is formed. 

3d. The place where its place prineipal business is to be 
transacted. 

4th. ~ The term for which it is to exist, not exceeding fifty 
years. a 

5th. The number of itsdirectors, which shall not be less 
than five nor more than elevén; and the names and residences of 
the persons who are appointed to act as such until their suc- 
cessors are elected and qual 

6th. The amount of its capital stock which (shall not ex- 
ceed the amount actually required for the purposes of the cor- 
poration as estimated by competent enginecr 5) and the number 
of shares into which itis divided. i 

7th. The amount of capital stock actually subscribed, and 
by whom. 

8th. The termini ofits road and intermediate branches. 
“9th. The estimated length of ils road and of each of its 
branches. 

10th. That at least ten per cent. of its capital’ stock sub- 
scribed has been paid to the treasurer of the intended corpora- 
tion, giving his name and residence. ` 


Seo. 8. Thearticles of incorporation must be subscribed 
by five or more persons, who must be citizens of the United 
States, and acknowledged by cach of them before some offic- 
er authorized by the laws of this Territory to take and cer- 


tifv acknowledgements of conveyances of real property si- . — 


tuated within this Territory. Each subscriber may subscribe 
said articles personally or by an attorney in fact, thereunto duly 
authorized in writing signed by said subscriber and acknow- 
ledged before some officer authorized by the laws of this Ter- 
ritory to take and eertify acknowledgements of conveyances. 
of real property situated within this Territory. Allsuch 
powers of attorney must be securcly attached to said articles 
of incorporation, and be filed therewith, as herein after’ pro- 
vided. ` 

«Suc. 4. The eorporators of each intended corporation be- 
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fore filling articles of incorporation must have actually sub- 
scribed to the capital stock of the corporation at least one 
thousand dollars for each mile ofits road and branches, and 
at least ten per cent. thereof must have been paid for the 
benefit of the cerporation,-to a treasurer. appointed by the 
subscribers to its articles of incorporation, or their attorneys ` 
in fact as aforesaid. 


Suc. 5. There must be securely attached to said articles 
of incorporation an affidavit of the treasurer named therein, 
that the requisite amount of the capital stock of the intended 
corporation has been actually subscribed, and that ten per 
cent. thereof has been actually paid to him for the benefit of 
said corporation, stating the amount of stock subscribed, and 
the amount actually paid in. 


Suc. 6. Said articles of incorporation, with the powers of 
attorney mentioned in the third section of this chapter, if 
any such there be, and the „afidavit mentioned in the fifth 
section of this chapter, must be filed in the office of the Sec- 
retary of this Territory, and thereupon, the persons who 
have signed said articles, and their associates, and successors, 
shall be a body politic and corporate, by the name stated in 
said articles for the term of years therein specified. 

Sec. 7. The owners of shares of the capital stock of cor- 
porations formed under this act shall be called stockholders. 

Sec. 8. A copy of any articles of incorporation filed in 
+ pursuance of the provisions of this chapter, certified by the 
Secretary ofthis Territory, must be received in all courts 
and other places as prima facie vidence of the facts therein 
stated. ` . 


(TITLE. Chapter 1, 
BY-LAWS. 


SECTION 1. Tow adopted. 
“ - 2, What to provide for. 
« " 3, Certified, Amcadmentand Repeal. Recorded. 


Sec. 1. Every corporation formed under this act must, 
within three months after filing articles of incorporation, ad- 
opta code of by-laws for its government, not inconsistent with 
the laws of this Territory. By-laws may be adopted by stock- 
holders representing a majority of all the subscribed capital 
stock, at a mecting of stockholders called for that purpose by 
order of jheaeting president, sorved upon them personally in 
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writing, orby advertisement in some newspaper published in 
the county in which the principal place of business of the cor- 
poration is located, if there be one published therein, but if 
not, then in some paper published in some adjoining county. 
The time specified in said order for such meeting shall not be 
less than two weeks from the date thereof: Provided, that 
the written assent of the holders of two-thirds of the sub- 
scribed capital stock shall be effectual to adopt a code of by- 
laws without a meeting of the stockholders for that purpose. 

Sec. 2. - Where no other provision is especially made by 
this act, a corporation formed under it, may, by its by-laws 
provide for: yes 

ist. The time, place and manner of calling and conducting 
the meetings of its directors and stockholders. 

2d. The number of stockholders constituting a quorum at 
meetings ‘of stockholders. 

3. The mode of voting by proxy at meetings of stockhold- 
ers. 

4th. The time for holding annual elections for directors 
and the mode and manner of giving notice thereof. 

5th. The compensation and duties of officers. 

6th. The manner of clection and the tenure of office of 
all officers other than the directors. 

7th. Suitable fines for violation of by-laws, not exceeding 
_ in any case one hundred dollars for any one offenée; and— 

8th. The mode and manner of collecting assessments, ex- 
cept as otherwise provided in this act.’ 

Sec. 3 All by-laws must be certified by a majority of the 
directors and the secretary of the corporation, and copied in 
a legible hand in a book to be kept in the office of the secre- 
tary of the corporation to be known as the “Book of By- 
laws,” which shall be open to public inspection during office 
hours of each day except holidays; When recorded as afore- 
said, the by-laws shall take effect, unless otherwise therein 
provided. By-laws may be amended or repealed, or new by- 
laws may be adopted at an annual mecting, or any other 
meeting ofíthe stock-holders called by the directors for 
that purpose, by a vote representing two-thirds of the sub- 
scribed capital stock, or the power toamend or repeal or adopt 
new by-laws, may, by a similar vote, at any such meeting, be 
delegated to the Board of Directors. Such power, when del- 
egated, may be revoked Ly a similar vote atany regular 


a 
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meeting of the stockholders. , Whenever any amendment or 
new by-law is adopted, it shall be copied in the “Book of By- 
laws” immediately after the previous by-laws and shall not 
take effect until so recorded. If any by-law be repealed, the 
fact and date of repeal shall be noted in the “Book of By- 
laws,” and until so noted, the repeal shall not take effect. 


[TITLE.] Chapter III. 


DIRECTORS, ELECTIONS AND MEETINGS. 

SECTION 1. Members and Election of Directors. 

Es 2. Term of office, when elected. 

ES 3. Conduct aud what constitutes an election. 

es 4. Business meetings, Quorums. 
. Dividends and Liability of Directors. 
. Removal of directors from office. 
. When a justice of the peace may call a meeting of the stockholders. 
Stockholders meetings must represent a majority of stock subscrib- 

ed. Adjournments. 
as 9, Stock belonging to insane persons or minors, how represented. 
te 10, Provisions when failing to elect, 
re 11. Recourse of persons aggrieved by an election. 
+* 12, Liability for false reports certificates, etc. 
as 13. Stockholders signing written consent to a meeting, makes it valid, 
« . 14, The same may elect officers to vacancies and transact business. 
s 15, Must meet at principal place of busiuess. 
16. Calling of meetings, general and special. 
És 17. Change of printipal place of meeting. 
$$ 18, Record of corporate debts. Book of Stockholders. Transfer book, 

SEC. 1 The corporate powers, business and property ofall 
corporations formed under this act must be exercised, con- 
ducted, controlled and managed by a board of not less than 
five nor more than cleven directors, to be elected from among 
the stockholders who are citizens of the United States. Un- 
less a quorum be present and acting, no business performed 
or act done shall be valid or binding as against the corpora- 
tion. Vacancies in the board of directors shall be filled by 
appointment by the board, unless otherwise provided by the 
by-laws of the corporation. Within the limits above speci- 
fied, the number of directors may be increased or diminished 
by a vote of stockholders representing two-thirds of the syb- 
scribed capital steck, at any annual meeting of the stock- 
holders. 

Suc. 2. The directors named in the articles of incorpora- 
tion shall hold their offices for one year from and after the 
date of the filing of said articles in the office of the Secretary 
of this Territory, as hereinbefore provided, or until their 
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successors are elected and qualified. Thereafter, directors 
must be elected annually by the stockholders at such time as 
may be provided in the by-laws ofthe corporation. Provided, 
that;if no time be fixed in the by-laws, such elections shall be ' 
had on the first Wednesday in July of each year. 

- Bec, 3 All elections of directors must be by ballot, and a 
vote of stockholders representing.a majority of the subscribed 
capital stock shall be necessary to a choice. At all such elec- 
tions, and at all other elections, and at all mectings of stock- 
holders, each stockholder shall be entitled to one vote for 


each share of the capital stock owned by him. 
Seo. 4 The directors named in the articles of incorpora- 


tion must meet within one week after the filing of said arti- 
cles at the principal place of business of the corporation, and 
organize by the election of a president who shall be one of 
their number, a secretary and treasurer; and their successors 
must so meet and organize immediately after their election. 
Directors must perform the duties enjoined upon them by 
law and the by-laws of the corporation. A majority of the 
directors sha} constitute a board for the transaction of busi- 
ness, and every decision of a majority of the directors form- 
ing such board, made when duly assembled and in session as 
such board, shall be valid as a corporate act. 

Sec. 5 The directors must not make or declare dividends, 
except from the surplus profits arising from the business of 
the corporation; nor must they withdraw, divide or pay to 
the stockholders, or any of them, any part of the capital - 
stock; nor must they create debts- beyond their subscribed ca- 
‘pital stock, ov reduce or increase the capital stock, except as 
hereinafter specially provided. For a violation of the provis- 
ions of this section, the directors under whose administration 
the same may have happened (except those who may have caus- 
ed their dissent therefrom to be entered at large onthe minutes 
of the proceedings of the directors at the time, or were not 
present when the same did happen) shall be, in their indivi- 
dual and private®capacity, jointly and severally liable to the’ 
corporation, and to the creditors thereof, in the event ofits 
_ dissolution, to the full amount of the capital stock so divided, 
withdrawn, paid out or reduced, or debt contracted; and rio 
statute of limitations shall be a bar to any suit against such 
directors for any sums for which they are made liable by this 
section. There may, however, be a division and distribution 


GEN. INCORPORATION ACT. RAILROADS. CH. I. TIT. 3. 23 


of the capital stock and property of the corporation which 
may remain after the payment of all its debts, upon the dis- - 
solution of the corporation or the expiration of its term of 
existence, 

Sec. 6 Directors may be removed from office by a vote of 
stockholders holding two-thirds of the subscribed capital 
‘stock, at a general meeting held after previous notice of the 
time and place and of the intention to propose such removal. 
Meetings of stockholders fot this purpose may be called by 
the president or by a majority of the directors, or by stock- 
holders holding atleast one-half of the subscribed capital 
stock. Such calls must be in writing and addressed to the >- 
secretary who must thereupon give notice of the time, place 
and object of the meeting, and by whose order it is called. If , 
the secretary refuse to give such notice, or if there be no sec- 
retary, the call may be addressed directly to the stockholders, 
and be served as a notice in which case it must specify the 
time and place of meeting. The notice must be given in the 
manner prescribed in the by-laws. If, however, no provision 
has been made in the by-laws, then it shall be served in the 
manner prescribed in section 1, chapter 2 of this act. Iu ease 
of removal, the vacancy may bo immediately filled by oleo- 

ition at the same meeting. 


Sec. 7 Whenever, from any cause, there is no person au- 
thorized to call or preside at a meeting of the stockholders, 
any justice of the peace of the county where the principal 
place of business of the corporation is established, may, on 
written application of three or more of the stockholders, is- 
sue a warrant to one of the stockholders directing him to. 
call a meeting of the? stockholders, by giving the notice re». 
quired in other cases; and said justice may in the same war. 
rant direct such stockholder to preside at such meeting until 
a clerk is chosen and qualified, if there is no other office» 
present legally authorized to preside thereat. 

SEC. 8 At all meetings of the stockholders fox any pur- 
pose, a majority of the subscribed capital stock must be rep. 
resented by the holders thereof, in person or by proxy, in 
writing. Every person acting thereat, in person, or by 
proxy, or by repr esentative, must be a bona fide stockholder, 
having stock in his own name on the stock books of the cor- 
poration, at least ten days prior to the meeting. Any elec- 
tion or vote had other thanin accordance with the provisions 


j 
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. of this chapter shall be voidable at the instance of absent stock- 
holders, and may be set aside upon petition to the District 
Court for the county where the same was had. Any regular’ 
or called meeting of the stockholders may be adjourned from 
day to day, or from time to time, if for any cause, there are 
not present stockholders representing a majority of the sub- 
scribed stock, or no election or majority vote had. Such ad- 
journments, anid the reasons therefor shall be noted in the 
minutes of the proceedings of the meeting, which shall be re- 
corded in the journal of proceedings of the board of directors. 

Src. 9. Shares of stock belonging to the estate of a minor 
or insane person, may be represented at all meetings of the 
stockholders by his guardian; and of a deceased per son, by 
his executor or administrator. 

Sec. 10. If from any cause an election does not take place 
on the day appointed in the by-laws, or if no day be appoint- 
ed in the by-laws, then on the day appointed in section two 
of this chapter, it may be held on any day thereafter as is 
provided for in such by-laws, or to which such election may 
be adjourned or ordered by the directors. If an election has 
not been held at the appointed time, and no adjourned or oth- 
er meeting (for the purpose has been ordered by the directors 
a meeting) may be called by the stockholders, as paa in 
section six of this chapter. 

Seo. 11. Upon the application of any person or body cor- 
porate aggrieved by any election held by anv corporation 
formed under this act, or any proceedings thereof, the District 
Judge of the district in which such election has been held 
must proceed forthwith, summarily to hear the allegations 
and proofs of the parties, or otherwise, inquire into the mat- 

ters complained of; and thereupon confirm the election, order 
~ anew one, or direct such other relief in the premises as ac- 
cords with right and justice. Before any proceedings are had 
under this section, five days notice thereof must be given to 
the adverse party, or those to be affected thereby. l 


Sec. 12. Any officer ofa corporation formed under this 
act who wilfully gives a certificate, or wilfully makes an . of- 
ficial report, or gives public notice, or makes an entry in any 
of the records or books of the corporation concerning the cor- 
poration or its business, which is falsein any material repre- 
sentation, shall be liable for all the damages resulting there- 
from to any person injured thereby; and if two or more offi- 
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cers unite or participate in the commission of any of the acts 
herein designated, they shall be jointly and severally liable’ 
for such damages. 

Src. 13 When all the stockholders are present at any 
meeting, however called or notified, and sign a written con- 
sent thereto on the record of such meeting, the doings of such 
meeting shall be as valid as if had at a meeting otherwise le- 
gally called and noticed. 

Sec. 14. Thestockholders. when assembled, as providedin 
the last section, may elect officers. to fill all vacancies then 
existing, and may act upon such other business as may law- 
fully be transacted at regular meetings of the stockholders. 

Suc. 15. The meetings of stockholders and board of direc- 
tors must be held at the office or principal place of business 
of the corporation. 

Src. 16. When no provision is made in the by-laws for re- 
gular meetings of the directors and the mode of calling spe- 
cial mectings, all meetings of the directors must be called by 
special notice in writing, to be given to cach director by the 
secretary, on the order ‘of the president, or if there be no 
president, onthe order of any two directors. Such orders 
and notice shall be recorded in the journal of the procecdings 
of the board of directors. 

Src. 17. Every corporation formed under this act, may 
change its principal place of business from one place to án- 
other in the same county, or from one city or county to an- 
other city or county within this Territory. Before such 
change is made, the assent, in writing of the holders of two- 
thirds of the subscribed capital stock must be obtaincd and 
filed in the office of the secretary of the corporation. When 
such consent is obtained and filed, notice of the intended re- 
moval or change must be published at least once a weck for 
three successive weeks, in some newspaper published in the 
county wherein said principal place of business is situated, if 
there is one published therein; ifnot,.in a newspaper publish- 
ed in an adjoining county, giving the name ofthe county or 
city, or town where it is situated, and that to which it is in- 
tended to remove it. 

Sec. 18 The directors must cause a book to be kept by 
the secretary to be called “Record of Corporation Debts,” in 
which the secretary shall record all written contracts of the 

4 ; 
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directors, atid a succinct statement of the debts of the cor- 
poration, the amount thereof and to whom contracted, which 
book shall at all times be open to inspection by any stocka 
holder or other party in interest. When any contract or debt 
shall be paid or discharged, the secretary shall make a me- 
morandum thereof in the margin, or in some other cortven- 
icnt place in the record where the same is recorded. They 
must also canse a completerecord to be kept by the secretary 
of the proceedings of all meetings of the board of directors, 
and of the stockholders, in a book provided specially for that 
purpose. Such record must show the name of each director 
present at the opening of each meeting of the board, and at 
what stage of the proceedings any director not present at the 
opening appeared, and also at what stage of the proceedings 
any director may absent himself on leave or otherwise. The 
record must also show the name of each director voting 
against any proposition, whenever any director may require 
the same to be placed upon the record. Prior to the adjourn- 
ment ofeach mecting of the board or of the stockholders, as 
the case may be, the record of the proceedings of such meet- 
ing must be readand approved. The directors must also 
cause such other books to be kept by the secretary as may be 
deemed necessary, or prescribed by the directors, in which 
all the business transactions of the corporation must be plain- 
ly and accurately entered and kept; also a book to be labeled 
“Book of Stockholders,” which'shall contain the names ofall 
persons, alphabetically arranged, who are, or shall liave been, 
stockholders of the corporation, showing their places of resi- 
dence, if known, the number of shares of stock held by them 
respectively, the time when they, respectively, became the 
owners of such shares, the amount of cash actually paid to 
the company by them respectively for their stock; and also 
the time when they may have ceased to be stockholders. Said 
“Book of Stockholders,” during the office hours of the secre- 
tary, shall be open to the inspection of stockholders and cre- 
ditors of the corporation and their personal representatives. 
The directors must also cause to be kept by the secretary a 
book to be labeled “Trausfer Book,” in which all transfers of 
stock must be entered. Said “Transfer Book” shall be re- 
ceived in all courts and places as prima facie evidence of the 
tacts thercin stated. 
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[TITLE.] Chapter IV. 
CORPORATE STOCK. 


NECTION 1, Shares of stock, personal property, and how and when may be 
transferred, 
“- 2, Tssues of certificates of stock. 
“ 3, Shares held by married women.’ 
“4. Shares of stock held by non-residents, 

Suc. 1 Shares of the capital stock of any corporation form- 
ed under this act shall be personal property, and may be trans- 
ferred, by endorscment, by the signature of the proprietoy, 
or his attorney or legal representative and delivery of the 
certificate; but such transfer shall not be valid, except be- 
tween the parties thereto, until the. same shall have been en- 
tered upon the “Transfer. Book”. of the corporation so as to 
show the names of the parties by and to whom transferred, 
the number or designation of the shares and the date of trans- 


‘fer. Provided uo stock shall be transferred upon the “Trans- 


fer Book” of the corporation until all previous assessments 
thereon shall have beenfully paidin, nor shall any such trans- 
fer be valid except as between the parties thereto, unless at 
least twenty per cent. shall have been paid thereon, and cer- 
tificates issued therefor, and the transfer approved by-the 
Board of Directors, except by consent of the board of Dirce- 
tors. 


Sec, 2 Certificates for stock, when fully paid up, signed 
by the president and secretary, shall be issued to the owners 
thereof, and provison may be made in the by-laws for issuing 
certificates prior to full payment, under such restrictions, and 
for such purposes, as the by-laws may provide. 


Sno. 3 Shares of stock held or owned by a married wo- 
man may be transfered by her, her agent, or attorney, with- 
out the signature of her husband, in the same manner as if 
such married woman were a feme sole. AN dividends pay- 
able upon any shares of stock held by a marricd woman may 
be paid to such married woman, her agent or attorney, 
in the same manner as if she were unmarried, and it shall not 
be necessary for her husband to join in any receipt therefor; 
and any proxy or power given by & married woman touch- 
ing any stock owned by her, shall be valid and binding with- 
out the signature of her husband, the same as if she were 
unmarried. 

Suc. 4. When shares of stock are owned by persons resi- 
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ding out of the Territory, the president, secretary or direct- 
ors of the corporation, before entering any transfer thereof 

on the books, or issuing a certificate therefor to the trans- 
feree, may require from the attorney or agent of the non-res- 
ident owner, or from the person claiming under the transfer, 
an affidavit or other evidenge thatthe non-resident owner 

was alive at the date of the transfer, and that his signature 

to the transfer is genuine; and if such affidavit or other satis- 
factory evidence be not furnished, may require from the at- 
torney, agent or claimant,,a bond of indemnity with two sur- 

cties, satisfactory to the board of directors; or if not so satis- 
factory, then one approved by a district or county judge, of 
the county in which the principal office of the corporation is 
situated, conditioned to protect and indemnify the corpora- 
tion against any liability to the non-resident owner er his or 
her legal representatives, in case of his or her death before 
the transfer, and if such affidavit or other evidence, or bond, 

be not furnished when required as herein provided, neither : 
the corporation, nor any officer thereof, shall be liable for re- 
fusing to enter the transfer on the books of the corporation. 


[TITLE.] Chapter V. 
~ ASSESSMENTS. 


SECTION 1. When and how made, notices, default in payment, sale. 
‘2. Restrictions. 
“£ R. Bale on default, to be entered in transfer book, 
“ 4-5, No purchaser, corporation to buy. How held, 


ES 6. Extension of notice of sale. 
ÉS 7. Re-publication of notice in event of irregularity. 
“ S. Action torecover. Defective assessment, not good unless etc,, etc. 


“9, Publication of notice and proof of publication. 

Src. 1. The directors may call in and demand from the 
stockholders the sums by them subscribed, in installments of 
not more than ten per cent. per month: Provided, that if the 
whole capital stock has not been paid in, and the corporation 
is unable to meet its liabilities, or to satisfy the claims of its 
creditors, the assessment may be for the full amount unpaid; 
or if a less amount is sufficient, then it may be for such a per 
centage as will raise that amount. Notics of each assessment 
shall be given to the stockholders personally or shall be pub- 
lished once a week for at least four weeks in a newspaper 
published at the place designated as. the principal place of 
business of the corporation, or if none be published there in 
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some newspaper nearest to such place, which notice shall be 
substantially in the following form: 

“Notice is hereby given that an assessment of —————dol- 
lars per share on the capital stock of ——————corporation is 
due and payable at the office of the corporation in 
(and at such other places as the directors may designate nam- 
ing them,) within thirty days from date. All stockholders 
are requested to make payment on or before that time, or 
such assessments will be promptly collected in the manner 
prescribed by law, and the by-laws of said corporation. 

(Signed)............. rosana eere e e ecretary. 

If after such notice shall have been given, any stockholders 
shall make default in the payment of the assessment upon the 
shares held by him, to the same may be collected by suit in 
any court of competent jurisdiction, in the name of the cor- 
poration; or so many ofsuch shares may be sold as may be ne- 
cessary for the payment of the assessment on all the shares 
held by him. The sale of said shares shall be made as 
prescribed in the by-laws of the corporation; Provided, 
that no sale shall be made exceptat public auction, to 
the highest bidder; and, at. such sale the person who 
will agree to pay the assessment so due, together with 
the expenses of advertisement and all other expenses of 
the sale for the smallest number of whole shares, shall be 
deemed to be the highest bidder. All stock shall be liable to 
such sale, aud all stockholders, shall be liable to recovery by 
action at law, as aforesaid. 

Sec. 2 No assessment shall be levied while any portion of 
a previous one remains unpaid, uuless— 

ist. The power ofthe corporation has been exercised in 
accordance with the provisions of this chapter, for the pur: 
pose of collecting such previous assessment. 

2d. The collection of the previous assesment has been en- 
joined; or— ` 

3d. The assessment falls within the first proviso contain- - 
cd in section 1 of this chapter. 

Sec. 3 All shares sold for assessments as provided in sec- 
tion 1 of this chapter, shall be transferred to the purchaser on 
the “Transfer Book” of the corporation on payment of the 


assessment and costs. 
Sec. 4 Lf, at the sale, no bidder offers the amount of the 


assessments, costs and charges due, the stock may be bid in 
and purchased by the corporation, through the secretary, 


» 
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president or any director thereof, at the amount of the assess- 
ments, costs and charges due; and the amount of the assess- 
ments, costs and charges shall be credited as paid in full-on 
the books of the corporation and an entry of the transfer of 
the stock to the corporation must be made on the “Transfer 
Book” thereof. While the stock remains the property of the 
corporation, it shall not be assessable nor shall any dividends 
be declared thereon; but all assessments and dividends shall 
be apportioned upon the stock held by the stockholders of 
the corporation. 

Sec. 5 All purchases of its own stock diate by any. corpo- 
ration as provided in the last section'shall vest the legal title to 
the same in the corporation; and the stock so purchased shall 
be held subject to the control of the stockholders, who may 
make such disposition of the same as they may deem proper, 
in accordance with the by-laws of the corporation, or by vote 
of the stockholders representing a majority of ail the remain- 
ing shares. Whenever any portion of the capital stock of a 
corporation is held by the corporatiou by purchase as aforesaid, 
a majority of the remaining shares shall be amajority of the 
stock for all purposes of election, or voting on any question 
at the meeting of the stockholders. i 

Sec. 6. The dates fixed in any notice of assessment, or no- 
tice of delinquent sale may be-extented from time to time for 
not more than thirty days, by order of the directors entered 
in the journal of their proceedings; but no order extending 
the time for the performance of any act specified in any no- 
tice shall be effectual unless notice of such extension or post- 
ponement is appended to and published with the notice to 
which the order relates. 

Sec. 7 No assessment shall be invalidated by a failure to 
make publication of the notice thereof hercinbefore provided 
for, or any notice required by the by-laws of the corporation, 
nov by the non-performance of any act required in order to 
enforee the payment of the same; byt in case of any substan- 
tial error or omission inthe course of proceedings for collec- 
tion, all previous proceedings except the levying of the as- 
sessment shall be void and publication shall be begun a new, 

Sec. 8 No action shall be sustained to recover stock sold 
for delinquent, assessments, upon the ground of irregularity 
in the assessment, irregularity or defect in the notice of sale, 
or in the sale, unless the party seeking to maintain such ac- 
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tion first pays or tenders to the corporation, or the party 
holding the stock sold, as the case may be, the sum for which 
the same was sold, together with all subsequent assessments 
which may have been paid thereon, and interest on such sums ` 
_ from the time they were paid; and no such action shall be 
sustained unless the same shall be commenced by the filling 
ofa complaint and the issuing of a summons thereon within 
six months after such sale shall have been made. 


SEC. 9. The publication of notices required by this chap- 
ter or by the by-laws of the corporation may be proved by 
the affidavit of the printer, foreman or principal clerk of the 
newspaper in which the same shall have been published; and 
the affidavit of the secretary or auctionecr shall be prima fa- 
cie evidence of the time and place of sale, of the quantity 
and particular description of the stock sold, and to whom and 
for what price, “and of the fact of the purchase money being 
paid.. The affidavits must be filed in the office of the eorpor- 
ation, and copies of the same, certified by the secretary under ` 
the corpora te seal shall be prima facte evidence of the facts 
therein stated in all courts and other places. 


[TITLE.] Chapter VI. 


CORPORATE POWERS. 


SECTION 1. Defined. : 

it 2. Additional powers, let. Routes and Surveys. 2-3, To take, hold and . 
convey,donations for uscin business, 4th, May occupy land and take material.Söth 
May construct railway along streams, highways, ete., etc. 6th, Cross, intersect and 
goin other railroads. Tth, Take private property neccesary, Sth, Transport pergon 
and property, erect necessary buildings and other accessaries. 9th, take and possess 
water. 10th, Regulate time and rates of transportation, Limitation, extra hazar- 
dous goods. 11th, Speed and rules governing employees, 12th Violation of rules ani 
expulsion from cars, 13th, Negotiate loans and give bonds and mortgages. 14-15, To 
lease and grant leases of railways. Telegraph lines. 16th, to change line of road. 
17th, To increase or diminish capital stock. 18th, To consolidate with other lines, 
and what articles ofincorporation and consolidation, shall set forth. 19th, Additional 
and General. 


Brc. 3. Property of infants, idiots or insane necessary. How acquired. 
SEC. 1. Every couporaion formed under this act as such 
shall have power: 


1. Of succession by its corporate name for the period limi- 
ted in its articles of incorporation; 

2. To sue atd be sued in any court: 

3, To make and use a common seal, and alter the same 
at pleasure; 


3 
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4. Toacquire, purchase, hold and convey such real and per- 
sonal estate as the purposes of the corporation may require; 

5. To appoint such subordinate officers or agents as the 
business of the corporation may require, and to allow them 
suitable compensation; 

6. Tomake by-laws not inconsistent with any existing 
law, for the management of its business and proporty, the 
regulation of its affairs, and for the transfer ofits stock; 

7. To admit stockholders and to sell their stock Or ‘ghares 
for the payment of assessments or instalments; 

8. To construct, maintain and operate telegraph lines in 
connection with its railroad and branches: 

9. To enter into any obligations or contracts necessary or 
convenient to the transaction ofits ordinary affairs, or for 
carrying out the purposes of the corporation; and generally, 
uch corporation shall have and possess, for the purpose of 
construction, maintaining and operating its railroads and tel- 
egraph lines, and carrying onits business, all the rights, 
powers and privileges which are enjoyed by natural persons.. 

Sec. 2. In addition to the foregoing, every corporation 
formed under this act shall have the following powers: 

1. To cause such examinations and surveys to be made as may 
be necessary to the selection of the most suitable routes for 
its railroad and telegraph lines, and for that purpose, by its 
officers and agents, to enter upon the lands and waters of the 
Territory, of private persons, and of private and public cor- 
porations, subject, however, to responsibility for all damages 
which it may do thereto: 

2. To take, hold and convey, by deed or.otherwise, the 
same as a natural person, such yoluntary grants and donations 
of real and persona property as may be made to aid the con- 
struction and maintenance, and to provide for the acommo- 
dation of its railroad and telegraph lines, or cither thereof: 

3. To purchase, and, by voluntary grants and donations, to 
receive and take, aud by its officers, engineers, surveyors and 
agents, to enter upon, possess, hold and use in any manner it. 
may deem proper, all suchlands and other property as its 
directors may deem necessary, proper and convenient, for 
the construction, maintenance and operation ofits railroad 
and telegraph lines, or either thereof, aud for the ercction of 
stations, depots, water tanks, side tracks, turnouts, turn- 
tables, yards, workshops, warehouses and for all other pur- 
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poses necessary or convenient to said corporation in the 
transaction ofits business: 

4, To lay out its railroad and ries: not exceeding two 
hundred feet wide, and to construct and maintain the same, 
with single or double frack, with such appendages asits di- 
rectors may deem necessary for the convenient use thereof. 
For the purposes of making embankments, excavations, ditch- 
es, drains, culverts and the like, and of procuring timber,, 
stone, gravel and other materials for the proper construction 
and security ofits railroad and branches, such corporation 
may take and occupy as much more land as its directors may 
deem necessary or convenient for the purposes aforesaid: 

‘5. To construct its railroads and telegraphs across, along 
or upon any stream of water, water-course, street, avenue or 
highway, or across any railway, canal, ditch or fiume which 
its railroad and telegraph, or either thereof, shall intersect, 
cross or run along; but such corporation shall restore such 
stream, water-courses, streets, avenues, highways, railways 
canals, ditches and flumes; so intersected, to their former 
state, as near as may be, so as not to unnecessarily impair their 
use or injure their franchises; and wherever its road sliall 
cross a navigable stream or body of water, the bridge -shall 
be constructed with a draw, ifa draw be necessary to avoid - 
obstructing the navigation of such stream, or body of water. 

- 6. To cross, intersect, join and unite its railroad with any 
other railroads that have been heretofore constructed, or that 
may be hercafter coustructed, at any point or points on the 
routes thereof, and upon the grounds of such other railroad 

companies, with the necessary turnouts, sidings and switches 
and such other conveniences and appliances as may be neces- 

sary to make and complete said crossings, intersections and 
connections; and such other railroad companies shall unite 
with the directors of such corporation in making said cross- - 
ings, intersections, and connections, and shall grant the facil- 
ities therefor upon such terms and conditions as may be 


“agreed upon between them; but ifthey are unable to agree 


upon the compensation to be. made therefor, or the points 

at which, or the manner in which such crossings, int 

tersections and connections, shall be made, the same shall 

be ascertained, determined ‘and declared in the manner and 

by the proceedings hereinafter provided, for the taking of 
5 
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private property for the use of such corporation. 

7. To purchase or take by donation. or otherwise, Jands, 
timber, stone, gravel and other materials to be used in the 
construction and maintenance ofits railroads and telegraphs, 
or either thereof; and ifthe same “cannot be obtained by 
agreement with the owners thereof; to take the same by the 
proceedings ‘and in the manner hereinafter provided for the 
taking of private property for the use of such corporation. 
8, To take, transport, carry and convey persons and pro- 
perty on its railroads, by the force and power of steam, of 
animals, or any other mechanical power, or by any combina- 
tion thereof, and to collect and receive tolls or compensa- 
tion therefor. 

9. To erect and maintain all necessary and convenient 
buildings, stations, depots, watering-places, fixtures and ma- 
chinery for the accomodation of its passengers, freight and 
business, and to obtain and hold, by purchase, donation, or 
condemnation, as hereinafter provided, lands and other pe O- 
perty necessary therefor. 

10. To take, possess and enjoy, by purchase, donation, or 
condemnation, as hereinafter provided, such natural springs 
and streams of water, or so much thereof as may be necessary 
for its uses and purposes in operating its railroads, together 
with the right of way thereto for pipes, ditches, canals or 
aqueducts for the conveyance thereof. 

11. To regulate the time aud manner in which passengers 
and property shall be transported over its roads, and the tol.s 
or compensation to be paid therefor; Provided, that it shall 
be unlawful for such corporation to charge more than ten 
cents per mile for each passenger, and fifteen cents per mile 
for each ton of 2,000 pounds, or forty cubic fect, of freight 
transported on its roads; Provided further, that in no case 
shall such corporation be required to receive less than 
twenty five cents for any one lot of freigbt for any distance; 
Provided further, that such corporation shall not be required. 
to transport domestic animals, nitro-glycerine compounds, 
gunpowder, acids, phosphorus, and other explosive or des- 
tructive or combustible materials, except upon such terms, 
conditions, and rates of freightage as its board of directors 
may form time prescribe and establish. 

12. To regulate the force and speed ofits locomotives, cars, 
trains or other machinery used ‘on its roads, and to estaban 
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excute, and enforce all needful and proper rules and regula- 
tions forthe management of its trains, the conduct of its 
business, and to secure the safety, comfort and good behav- 
ior of its passengers and employees and agents. And for the 
prevention and suppresion of gambling of every kind and des- 
cription on its cars, or within its depots or station grounds, 

13. To expel from its cars at any stopping place, using no 
more force than may be necessary, any passenger who, upon 
demand, shall refuse to pay his fare; or shall behave in a rude, 
riotous or disorderly manner toward other passengers, or the 
employees of such corporations in charge of such cars or, up- 
on his attention being called thereto, shall persist in viola- 
ting the rules of the corporatien against gambling upon its 
cars. + 

14. To borrow, on the credit of the corporation, aud under 
such regulations and restrictions as the directors there- 
of, by unanimous concurrence May impose, such sums 
of money as may be necessary for constructing and 
equipping its railroad and telegraph lines, and to issue and 
dispose of its bonds or promissory notes therefor in denomi- 
nations of not less than five hundred dollars, and at a rate of 
interest not exceeding ten per cent, per annum, And also to 
issue its bonds or promissory notes of the same denomination 
and rate of interest in payment of any debts or contracts for 
constructing aquipping, and completing its railroad and tele- 
graph lines, and all else relating thereto. The amount of 
bonds or promisory notes issued for such purposes shall 
not exceed in all the amount of its capital stock; and to 
secure the payment of such bonds or notes, it may mortgage 
its corporate property and franchises. 

15. To lease the whole or any portion ofits railroad and 
telegraph lines to any other corporation formed under 
this act, or to any corporation formed under the laws of any 
other state or territory, with the road of which, its road 
may connect and form a continuous line of travel and 
transportation; or to grant to any such corporations the right 
to use in common with it, its railroad and telegraph lines, or 
any part thereof. In making such leases and grants, and in 
agreeing upon, and prescribing the terms and conditions 
thereof, and the amount and nature of the considerations 
therefor, such corporation ghall have all the rights, powers, 
eapacities and abilities which are enjoyed by natural persons, 
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16. To take leases of guch other railroad and telegraph. 
lines as are mentioned in the last preceding. subdivision of 
this section, and grants of right to use the same in common, 
and, in taking and receiving such leases and grants, to have 
and enjoy;the same rights, powers, capacities and abilities 


which are granted in said last’ preceding sub-division of this 


section. 
17. To change the «ine of its road, in wholeor in part, 


whenever a majority of its directors may so determine: pro- 
vided, no such change shall vary the general route of such 
road, as described in its articles of incorporation. The land 
required for such new'line may be acquired by contract with 
the owners thereof, or by condemnation, as provided in this 
act, as in the case of the original line. 

18. To increase or diminish its capital stock, if at any time it 
shall appear that the amount thercof as fixed in its articles of 
incorporation is either more or less than is actually required 
for constructing, equipping, operating and mantaining its 
road and telegraph lines. Such increase or decrease shall not, 
be made except by a vote ot stockholders representing at least 
two-thirds of the subscribed capital stock. A certified copy 
of the proceedings of the meeting, and its action in the pre- 
mises, under the seal of the corporation, must be filed in the 
office of the Secretary of this Territory, and be by him at- 
tached to the articles of incorporation on file in his office. 

19. To consolidate with one or more corporations formed 
under this act, or under the laws of any other state or terri- 
tory, its capital stock, properties, roads equipments, adjuncts 
franchises, claims, demands, contracts, agreements, obliga- 
tions, debts, liabilities and assets of every kind and descrip- 
tion upon such terms and in such manner as may be agreed 
upon by their respective boards of directors; provided, no 
such consolidation shall take effect until the gano shall have 
been ratified and confirmed in writing by stockholders of the 
respective corporations representing three-fourths of the sub- 
scribed capital stock of their respective corporations. In case 
of such consolidation “Articles of Incorporation and Conso- 
lidation”? must be prepared setting forth 

ist. The name of the new corporation;— 

2d. The púrpose for which it is formed;— 

3d. The place where its principal business is to be tran- 
sacted; 
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= 4th, The term for which it is to exist, which shall not ex- 
ceed fifty years;— . 
5th. The number ofits directors (which shall not be less ` 
than five nor more than eleven) and the names and residences 
of the persons appointed to act as such until their'successors 
are elected and qualified:— 
6th. The amount of its capital stock (which shall not ex- 
ceed the amount actually required for the purposes of the new _ 
corporation, as estimated by competent engineers) and the 
number of shares into which itis divided;— 
7th. The amount of stock actually subscribed and by 
whom;— 
8th. The termini of its road or roads and branches;— 
9th. The estimated length of its road or roads, and branch- 
es;— 
10th. That at least ten per cent. of its subscribed capital 
stock has been paid in;— 
11th. The names of the constituent corpor ations and the 
terms and conditions of consolidation in full.’ Said articles 
of incorporation and consolidation must be signed and count- 
ersigned by the presidents and secretaries of the several con- 
stituent corporations and sealed with their corporate seals. 
There must be annexed thereto memoranda of the ratifica- 
tion and confirmation thereof by the stockholders of each 
constituent corporation; which must be respectively signed by 
stockholders representing at least three-fourths of the eapital 
stock of their respective corporations. When completed as 
aforesaid, said articles must be filed in the office of the Secre- 
tary of this Territory, and thereupon the constituent corpo- 
rations named therein must be deemed and held to have be- 
come extinct in all courts and places, and said new corpora- 
tion must be deemed and held in all courts and places to have 
succeeded to all their several capital stocks, properties, roads, 
equipments, adjuncts, franchises, claims, demands, contracts, 
agreements, assets choses and rights in action of every kind 
and description, both at law and in equity, and to be entiled 
to possess, enjoy and enforce the same and every thereof, ‘as 
fully and completely as either and every of its constituemts — 
might have done, had no consolidation taken place. ‘Said 
consolidated or new corporation must also, in all courts and 
places, be deemed and held to have become subrogated to its 
several constituents and each thereof, in respect to all their 
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contracts and agreements with other parties, and all their 
debts, obligations and liabilities, of every kind and nature, to 
any persons, corporations or bodies politic, whomsoever, or 
whatsoever and said new corporation must sue and be sued in 
its own name in any and every casein which any or either ofits 
constituents might have sued or might have been sued, at law 
or in equity, had no such consolidation been made. Such con- 
solidated or new corporation shall possess, enjoy and ex 
ercise all its franchises, properties, powers, privileges, abili- 
ties, rights and immunities under the provisions of this act. 
and shall conduct its business according to its provisions, and 
be subject to allits pains and penalties. Nothing in this sub- 
division contained shall be construed to impair the obligation 
of any contract to which any of such constituents were par- 
ties at the date of such consolidation. All such contracts may 
be enforced by action or suit, as the case may be, against the 
consolidated corporation and satisfaction obtained out of the 
property which, at the date of the conselidation, belonged to 
the constituent which was a party to the contract in action 
or suit, as well as out of any other property belonging to the 
consolidated corporation. 

20th. Every corporation formed under this act, in addition 
to the foregoing, shall have such further powers as may be 
necessary or convenient to enable it to exercise and enjoy, 
fully and completely, all the powers granted by this act; and, 
generally all such powers as are usually conferred upon, re- 
quired and exercised by railroad corporations; and in the ex- 
ercise ofits powers and every thereof, shall have and enjoy 
all the rights, privileges, abilities and capacities which are 
cnjoyed by natural persons. 

Sec. 3. If it shall become necessary, for any of the afore- 
said purposes of such’ corporation, to acquire any land, or 
any right, title, interest or estate therein, which is the pro- 
perty of an infant, idiot or insane person, the guardian, ex- 
ecutor or administrator, as the case may be, may sell and 
convey the same to such corporation; but such sale and con- 
veyance shall not be valid, unless approved by the Probate 
Court, or the judge thereof, within whose jurisdiction such 
lands shall be situated; and the judge of such court is hereby 
authorized to examine inte the terms and conditions of such 
sales and conveyances, and if he finds them to be just, tair 
and proper, he shall enter his approval upon the records of 
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said court, and indorse the same upon such conveyances, and, < 
thereupon, such conveyances shall have the same force and 
effect as conveyances made by persons competent to convey in 
_ their own names. Should there be no guardian, executor or 
- administrator comptent to make such sale and conveyance, it 
it shall be the duty of such judge, upon the petition of 
any relative or friend acting for the benefit and in the 
interest of such infant, idiot or insane person to appoint 
a guardian for the purpose of making such sale and eon- 
weyance, who shall be required to give a bond, with sureties 
to be approved by said judge, for the faithful performance of 
his trust. For the purpose of transacting the business- pro- 
vided for in this section, said court shall be deemed to be al- 
ways open, and a complete record of its proceedings therein 
shall be kept as in other cases. 


[TITLE.] Chapter VII. 
EMINENT DOMAIN. 
RECTION 1. Taking private property. Appraisal by commissioners. Award. 
Sec. 1. In all cases where, by this act, any corporation 

formed under it is empowered to take for its use land, wa- 
ter, timber, stone, gravel or other materials, and the owner 
or claimant thereof and such corporation shall be unable to 
agree as to the compensation to be paid therefor, the amount 
shall be ascertained and determined by the appraisal of three 
disinterested commisioners, who shall be appointed upon the. 
aplication of either party, and upon five days notice to the 
other party, by the judge of the district court in and for the 
district in which such land, water, timber, stone, gravel or 
other materials shall be situated; and said commissioners, in 
their assessment of compensation, shall appraise such premi- 
ses or property at what would have been the value thereof,. 
if the road for which the same shall be required had not been 
built; and upon return into court of such appraisement, and 
upon payment to the clerk thereof of the amount so awarded 
by the commissioners for the use and benefit of the owner ~ 
thereof; the land, water, timber, stone, gravel or other mate- 
rials so appraised shall be deemed to be taken by such cor- 
poration, which shall thereby acquire fuM title te the same 
for the uses and purposes aforesaid; and either party feeling 
aggrieved by said assessment may, within ten days after no- 
tice of the return thereof, file an appeal therefrom to said 
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court, and demand a jury of twelve men to estimate the com- 
pensation to be paid; but such appeal shall not interfere 
With the right of such corporation to take possession of such 
property, and proceed with sufficient surety or sureties, to 
- be approved by said judge, for the payment ofall costs which 
may arise upon such appeal. In case the party appealing 
does not obtain a more favorable verdict, such party shall pay 
the whole cost incurred by the other party as well as his own. 
The payment inte court for the use of the owner or claimant, 
of a sum equal to that finally awarded shall be held to vest in 
‘such corporation title to the land, water or other property in 
question, and the right to oecupy, take and use the same 
for any of the purposes aforesaid. In case any ef the lands 
or other property to be taken, as aforesaid, shall be held by 
any person residing without the Territory, or subject to any 
legal disability, the court may appoint a proper person, who 
shall give bonds, with sufficient surety or sureties to be ap- 
proved by the judge, for the faithful execution of his trust, 
and such person may represent in court the person so absent 
or under legal disability, as aforesaid, when the same pro- 
ceeding as aforesaid, shall be had in reference to the appraise- 
ment of the lands or other property in question, and with 
the same effect. The title of snch corporation to the lands or 
other property taken by virtue of this act, shall not be affected 
or impaired by reason of the failure of the person so appointed 
to faithfully discharge his trust. In case it shall be neces- 
sary for such corporation to take lands or other property 
which are unoccupied, and of which there is no apparent’ 
owner or claimant, it may proceed to take and use the same 
for any of the purposes aforesaid, and may institute proceed- 
ings in the manner above described for the purpose of ac- 
quiring title thereto, and determining the compensation to 
be paid therefor; and said court shall prescribe and direct the 
kind of notice to be served on such owner or owners, and 
may, in its discretion, appoint an agent or guardian to repre- 
sent such owner or owners, in case of his or their incapacity 
or non-appearance. Such owner orclaimant shall be entitled 
to receive from such corporation the compensation so award- 
ed upon demand made at any time within six years thereafter, 
and may have his action to recover the same; but after the 
lapse of six years, all claim for such compensation shall be 
barred. Said court shall be always open for the transaction 
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of the business provided for in this section, and shall transact 
the same with all reasonable dispatch. 


[TITLE.] Chapter VII. 


REGULATION AND MANAGEMENT. 

Secrion 1. Bell on locomotive ; alarms at street crossings. 

“ 2. Checking baggage. Liens. Damages. 

“« 8. Unclaimed baggage. Sale. 

*£ 4, Publication ; time table ; obligation to transport ; exception. 

sf 5. Liability for refusal or neglect to transport. 

“ 6. Mail, express, baggage and freight cars in rear of passenger coach- 

es, an offence ; penalty, ; 
7. When nol liable for damage to the person of passenger. 
& 8. Burglary of cars defined, 
9. Obstructions ; felony ; penalty. 
sf 10. To tunnel drift or excavate land of company unlawful; darnages, 
«11, Obstructions on road hed, or track ; nuisance : penalty, 
& 12. Employees to wear a badge to indicate their office or station, 
es 13. Engineer and conductor ; intoxication ; misdemeanor; fine, 
e 14. Passenger tickets must be furnished . 
a 15, Bills of lading must be furnished. 
16. Liability for freight ceases with delivery to person n holding bill of 
lading. 
“t 17, May require the surrender of the bill oflading or demand indemnity. 
« 18, May demand the payment of fares and property in advance 3 liability. 
““ 19. Map and profile of land acquired etc., to be filed with Secretary of 
the Territory. 
“20. Fences, 
‘¢ 21. No fence required on public lands. 
4¢ 22. Annual report to be filed with Secretary of the Territory ; what it 
shall state. 

¢ 2%. Quality of rails, Gauge. 
fe 24. Construction tocommence within two years. 


SEC. 1. Every corporation formed under this act shall 
cause a bell of at least twenty pounds weight to be attached 
to each of its locomotives, and shall cause the same to be 
rung at a distance of not less than eighty rods from the:cros- 
sing of any public streét, roador highway, under a penalty 
of one hundred dollars, to be recovered by action in the 
name of the Territory, in any court of competent jurisdic- 
tion, one-half of which shall go to the informer and the other 
half of which shall go to the Territory; and such corporation 
shall also be liable for all damages which may be sustained by 
any person by reason of a non-compliance with the provis- 
ions of this section. 

Sec. 2. A check shall be affixed to every package or par- 
cel of baggage nee taken for transportation by such cor:.- 
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ration, and a duplicate thereof shall be given to the passen- 
ger delivering the same for transportation, and, if such check 
be refused on demand, such corporation shall pay to such pas- ` 
senger the sum ot tweuty dollars, to be recovered by action 
in any court of competent jurisdiction; and, in addition to 
the foregoing, no fare or {toll shall be collected from such 
passenger; and if such passenger shall have paid his or her 
fare, he or she shall be entitled, upon demand, to a réturn 
thereof. Upon the production of such check at his or her 
place of destination, such passenger shall be entitled to re- 
ceive his or her baggage and if the same be not delivered 
within a reasonable time, he or she may be a witness in any 
action brought on account of such non-delivery, to prove the 
contents and value thereof; provided, that all action to recov- 
er such baggage, or the value thereof, shall be barred at the 
expiration of three months after the same shall have accrued. 

Sec. 3. Every corporation formed under this act shall 
safely and securely keep, as warehouseman, all unclaimed 
-baggage for the space of three months, at the expiration of 
which time it may sell the same, if not previously called for, 
at public auction, after ten days’ public notice by publication 
in some newspaper of general circulation; or if there be no 
such paper in the vicinity, then by posting written or printed 
notices in three conspicuous places in the. neighborhood in 
which such sale isto be made. For'the purposelof making such 
sale, it shall be lawful to open each trunk, package or parcel, 
and make known the contents thereof. A true account of the 
sale shall be kept, showing the price at which each parcel was 
sold, and the number thereof, which shall be the same as the 
number stamped upon the check thereto attached; and if 
there be any name, initial letters, or other marks upon such 
parcel, the same shall also be noted in said account. The 
proceeds of such sale shall be paid, less the expenses of the 
sale, to the owner, upon demand fand proof of ownership, at 
any time within sixty days after the sale, «¡ter which date all 
right of action therefor shall be barred. 

Src. 4. Every corporation formed under this act shall start 
and run its cars for the transportation of persons and pro- 
perty at such regular times as it shall fix by public notice, and 
shall furnish sufficient accommodations for all such persons and 
property as shall, within a reasonable time previous thereto, 
offer or be offered for transportation "+ the place of starti 
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and the junction of other railroads and stopping places esta- 
blished for taking'and leaving persons and property, and 
shall transport between such places all such persons and pro- 
perty on the payment of its lawful charges therefor; provi- 
ded, such corporation may decline to receive any person 
afflicted with any contageous diséase, or otherwise unfit to 
be admitted into its cars. 

Sec. 5. In case any corporation formed under this act 
shall refuse to transport persons or property as provided in 
section four of this chapter, or to leave the same at place of 
destination, it’shall pay to the party aggrieved all damages 
he or she shall sustain thereby. A 

Sec. 6. It shall be unlawful for any corporation formed 
under this act, in making up its trains, to place mail, express, 
baggage or treight cars in the rear of passenger cars; and for 
every violation of this provision, the officer or agent by whom 
the same was done, or suffered to be done. shall be deemed 
guilty of a misdemeanor, aud, upon conviction thereof, shall 
be fined in any sum not exceeding five hundred dollars, or 
imprisoned wot exceeding three months, or both; and, should 
any accident happen to life or limb by reason of such unlaw- 
ful arrangement of cars, he shall be deemed guilty of felony,- 
and upon conviction thereof, shall be imprisoned in the peni- 
tentiary for any term not less than one nor more than five 
years. = ` 

Suc. 7. =f a passenger be injured while on epi of 
any car, or while in any mail, express, baggage or freight car, - 
erzon the locomotive, or while his or her head, limbs or body 
is projected outsidejthe window or door of any passenger car, 
. in violation of the printed regulations ofsaid corporation 
posted up, at the time in a conspicuous place inside of the 
passenger cars then in the train, or in violation of any verbal 
instructions given by any officer of the train, such passenger 
shall be deemed guilty of contributory negligence, and such 
corporation shall not be liable for such injury; provided, that 
there was, at the time, inside ofits passenger cars. room 
_ sufficient for the accommodation of such passenger. 

Src. 8. Any person who shall in the day or night time, 
enter, by force or otherwise, any car of any corporation form- 
ed under this act, with intent to steal any valuable thing then 
and there being, shall be deemed guilty of burglary, and up- 
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on conviction thereof shall be punished asin other cases of 
burglary, 

Src. 9. Any person who shall place any obstruction upon 
any railroad track of any corporation formed under this act, 
or displace any switch, or break or remove any rail or tie, or 
spike, or other thing, or excavate the road-bed or other- 
wise injure or weaken the same, or cut, or inany other manner 
interfere with any bridge, or trestle, or culvert, so as to weak- 
en or impair the same, or shall do any other act with intent to 
throw the cars of such corporation off the track, or to cause 
a collision between such cars and other cars, or other obsta- 
cles, shall, be deemed guilty of felony; and upon conviction 
thereof shall be punished by imprisoment in state prison for 
a term not less than five, nor more than ten years; and, in 
case such act or acts shall result in injury to the person of 
another, or shall cause the death ofanother, such person shall 
be deemed guilty of an assault with intent to commit murder, 
or guilty of murder, as the case may be, and upon conviction 
thereof shall be punished asin other cases of assault with 
intent to commit murder, and murder. 

‘Sec. 10. It shall be unlawful for any person or persons 
engaged in mining or other pursuits to tunnel, drift or in any 
manner excavate under or upon any land belonging to any 
corporation formed under this act, without the consent of 
such corporation; and any person so offending shall be deem- 
ed guilty of misdemeanor; and on conviction thereof shall 
forfeit and pay to such corporation treble the amount of 
damages sustained by reason of such act or acts, and shall be 
fined not exceeding five hundred dollars, or imprisoned in : 
the county jail not exceeding six months, or shall suffer both 
such fine and imprisonment in the discretion of the court. 

Sec. 11. Any person or persons who shall wilfully do, or 
cause: to be done, any actor acts whatever, whereby any 
building, construction or work of any kind, or any engine, 
machine, or structure, or thing or roadbed, or track, or any- 
thing appertaining to’such track or any property belonging 
to or appertaining to any railroad constructed, under this 
act, or to any corporation formed under this act shall be 
weakened, injured, impaired, obstructed, stopped or 
destroyed, shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be fined and imprisoned as provided 
in the last preceding section of this act, and shall be liable to 
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such corporation for treble the ‘amount of damages which it 
shall have sustained by reason of such aots or acts. 

Sec. 12. Every conductor, baggage-master, engineer, brake- 
man or other employe of any corporation formed under this 
act, employed on any passenger train, or at stations for pas- 
sengers, must wear upon his hat or cap, or in some couspi- 
cuous place upon the breast of his coat, a badge indicating his 
office or station, and the initial letters of the name of the cor- 
poration by which he is emploved. No collector or con- 
ductor without such badge shall be authorized to demand or 
to receive from any passenger any fare, toll or tieket, or ex- 
ercise any of the powers of his office or station; and no other 
officer or employe, without such badge, shall have any auth- 
oriy to meddle or interfere with any passenger or property. 

Sec. 13. If any person shall, while in charge of a locomo- 
tive engine running upon any railroad of any corporation 
formed under this act, or while acting as conductor of a car 
or train of cars on any such railroad, be intoxicated, he shall 
be deemed guilty of a misdmeanor, and on conviction there- 
of, shall be fined in any sum not exceeding one thousand dol- 
lars, or imprisoned in the county jail not exceeding six 
months. 


Sec. 14. Every corporation formed under this act must 
provide, and on being tendered the fare therefor, furnish to 
every person desiring a passage on its cars a ticket which 
shall entitle the purchaser to a continuous ride and to the ac- 
commodations provided on its cars from the station. where 
the same shall be purchased to any other station on the line 
of its road which the purchaser may designate. The station 
of departure and the station of destination shall be designated 
on the face of the ticket. 


Suc. 15. Every corporation formed under this act must 
provide forms of lading in writing, or print and issue any rea- 
asonable number thereof to every consigner of freight asking 
therefor. Said bills of lading must be signed by the agent of 
such corporation receiving such freight, and must describe 
the freight so as to identify it and state the name of the ĉon- 
signor and the terms of the contract for carriage. It must 
also contain an agreement or promise thatthe freight shall 
be delivered at the place of destination therein designated to 
the order or assigns of a particular person or corporation 
therein designated. 
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Sec. 16. Any corporation formed under this act shall be 
exonerated from liability for freight by delivery thereof 
in good faith to any holder of a bill of lading therefor, 
properly endorsed or made in favor of the bearer. 


Sex. 17. Whenever any corporation has issued a bill of 
lading for freight. or other instrument substantially equival- 
ent thereto, it may reguire the surrender thereof, or a rea- 
sonable indemnity against claims thereon before delivering 
the freight therein mentioned. 

Sec. 18. Every corporation formed under this act may 
lawfully demand the payment of fares and freightages in ad- 
vance; and if they be not paid in advance, such corporation 
shall have alien upon the luggage of the passenger for his fare, 
and upon the freight for freightage due thereon, and may 
retain possession of such luggage and freight until such fare 
or freightage shall have been paid. If such fare or freightage 
be not paid within ten days after the same is due, such lug- 
gage or freight may be sold by such corporation in the same 
manner and with the same consequences as are provided for 
the sale of unclaimed baggage, in section three of this chapter; 
provided thatifsuch freight be perishable, it may be sold 
forthwith at public auction without notice to the owner. 

Sec. 19. Every corporation formed under this act, within 
a reasonable time after its road shall have been finally located, 
must cause a map and profile thereof, and of the land acquir- 
ed and taken for the use thereof, and the boundaries of the 
several counties through which the same may run, to be made 
and file the same in the office of the Secretary of this Terri- 
tory; and also similar maps ofthe parts thereof located in dif- 
ferent counties, and file the same in the office of the clerk of 
the county in which such parts of the road shall be situated, 
there to remain of record forever. In case the line of the road 
be changed at any time, as in this act provided, similar maps 
of the new line must be made and filed as aforesaid. Said 
maps-and profiles must be certified by the chief engineer of 
the corporation, and copies of the same, so filed and certified, 
must be kept in the office of the secretary of the corporation, 
subject to examination by all persons interested. Copies of 
such maps and profiles, certified by the Secretary of this Ter- 
ritery, shall be received as prima facie evidence of what they 
contain, in all courts and places within this territory. 

Sec. 20. Where the railroad of any corporation formed 
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under this act passes through lands held in private:owner- 
ship it shall be the duty of such corporation to make and 
maintain a good and sufficient fence upon each side thereof. 
In case it does not make and maintain such fence. if its en- 
gine or cars shall kill or maim any cattle or domestic animal 
belonging to the owner of such land, it shall be liable to such 
owner for the fair market valuejof such animal or animals, un- 
less the killing or maiming occurred through the contribu- 
tory neglect or fault of such owner. If such corporation shall 
pay to such owner an agreed price for making and maintain- 
ing such fence or fences or pay the cost of such fence or 
fences as part of the damages allowed for right of way 
through such lands, it shall be relieved and exonorated 
from all claims for damages arising out of the killing 
or maiming of any such animals, due, in whole or in part 
to the failure of such owner to make and maintain such 
fences. It shall not be required of such corporation to build 
such fences until the owner of such land shall have built fen- 
ces abutting on its road. 


Sec. 21. When the road of any corporation formed under 
this act passes through lands which, at the time ofits con- 
struction, were public lands, it shall not be the duty of such 
corporation to build fences upon either side thereof until after 
such lands, shall have come into private ownership; in which 
case one-half of such fence or fences shall be built and main- 
tained by such corporation, and the other half by the owner 
of such lands, unless the latter shall agree for a pricete make 
and maintain the whole. In all other respects, the rights, du- 
ties and liabilities of such corporation and owner shall be the 
same, respectively, as specified in the last preceding section. 

SEC. 22. Every corporation formed under this act must 
make an annual report to the Secretary of this Territory of 
the operations of the year ending on the 31st day of December, 
which report shall be verified by the president or general su- 
perintendent, aud the secretary and treasurer of corporation. 
Such report must be filed the office of the Secretary of this 
Territory on or before the first day of March next ensuing, 
and shall state : 

1st. The capital stock, and the amount thereof actually. 
paid in. 

2d. The amount paid for the purchase of lands for the con- 
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struction of the road, for buildings, engines and cars respec- 
tively. 

3d. The amount and nature of the indebtedness of the 
corporation, and the amount due to it. 

Ath. The amount received for the transportation of pass- 


engers, property, mails, express matter, respectively, and, 
the amount received from any other sources, 

5th. The amount of freight transported specifying the 
quantity in tons. 

6th. The amount paid for the repair of engines, cars, buil- 
dings and other expenses, in gross, showing the current ex- 
pense of running its road. 

7th. The number and amount of dividends,.and when 
paid. A Sodas 

8th. The number of engine houses and shops, of engines 
and cars, and their character. 

Src. 23. All railroads constructed under this act may be 
of such gauge as the board of directors may determine. They 
must be constructed of the best quality of iron or steel rail, 
known as “T” or “H,” rail, or other patern of equal utility, 
until otherwise permitted by law; provided, the provisions 
of this section shall not apply to railroad tracks used exclu- 
sively for carrying freight, or for mining purposes. 

Sec. 24. Every corporation formed under this act must 
commence the construction of 1ts road within two years af- 
ter the date of the filing of its articles of incorporation in 
the office of the Secretary of this Territory, and must finish 
and put the same in full operation within six years there- 
after, or its right to farther complete the same, in the discre- 
tion of the legislative assembly of this Territory, may be 
forfeited. 

[TITLE.] Chapter IX. 


GRANTS, DONATIONS, EXEMPTIONS, DISSOLUTION. 


SECTION 1. Right of way ; water. ; 
“ 2, Power to grant use of streets etc. to reach depot. 
“ 3. Exemption from taxation. 
May dissolve by judgment of District Court. - 
On appeal. 
Notice on dissolution. 
Objections may be filed. 
Decree of dissolution. 
. dudgmentroll. 
E 10, Final settiement. 
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Sec. 1. There is hereby granted to every corporation 
formed under tbis acta right of way for its railroads and 
telegraphs to the width of one hundred feet on each side of 
the center line ofthe track over and through any of the 
swamp or overflowed lands or other lands, which now be- 
_ long to this Territory or may hereafter become the property 
of this Territory; and in cases where deep excavations, 
or heavy embankments, or other cuttings, ditches, drains, 
canals, culverts or other; structures to protect the roadbeds 
and to facilitate the use and enjoyment of the same, is or 
may be, required for the grade or. other uses of said roads, 
then, at such.places, a greater width’of such lands may be 
taken by such corporation, and the same is hereby further 
granted to such corporation, not exceeding, in addition, five 
hundred feet wide. Andthe right is hereby further granted 
to such corporation to locate, occupy and hold so much of said 
lands as may be necessary, for sites and grounds for water- 
ing places, depots, stations or other buildings or structures, 
along the line of said railroads necessary for the accommoda- 
tion of the public, the operating of said roads and the trans- 
action of the business of such corporation. And the further 
right is hereby granted to such corporation to appropriate to 
its use, by means of pipes, ditches, aqucducts or other con- 
duits so much of the waters of any springs or streams on 
said lands as may be necessary to the operating of the roads 
and the transaction of the business of such corporation, to- 
gether with the right of way over said lands to such springs 
or streams for such pipes, ditches, aqueducts or other con- 
duits. 

SEC. 2. Any county, city or town in this Territory is 
hereby empowered, by vote of its governing body, to give, 
grant or donate to any corporation formed uuder this act the 
use of any of the streets or highways which may be necessary 
or convenient to enable such corporation to reach an accessi- 
cle point for a depot or station in such county, city or town. 
or to psss through the same on as direct a route as possible 
so as to accommodate the traveling and commercial interests 
of such county, city or town. 

Src. 3. Toaid and encourage the construction of railroads 
in this Territory, all the property of every kind and descrip- 
tion of every corporation formed under this act shall be 
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exempt from taxation of every kind and description until 
the expiration of six years from and after the comple- 
ction of its road or roads; and the maximum charges 
for fares and freightages, as fixed by this act shall not be 
reduced so as to affect any ‘such corporation until the 
surplus earnings of its roads and telegraphs shall exceed 
ten per cent, upon the cost of the construction and aquip- 
` ment of its roads and telegraphs including the cost of right of 
way, depots, shops, water rights and stations. 

Sec. 4. Any corporation formed under this act may be 
dissolved by judgment of the district court for the county in 
which its priucipal place of business is situated, upon its vol- 
untary application for that purpose. 

Sec. 5. The application must be in writing, and must set 
forth: A 

ist. That at a meeting of the stockholders called for that 
purpose, the dissolution of the corporation was resolved up- 
on by a vote representing two-thirds of the subscribed ca- 
pital stock. 

2d. That all claims and demands against the corporation 
have been satisfied and discharged. The application must 
be signed by, the president and countersigned by the secreta- 
ry, pursuant to an order of the board of directors entercd 
upon the journal of its proceedings, and sealed with the cor- 
porate seal. It must also be verified by the affidavits of the 
president, secretary and treasurer. 

Suc. 6. Ifthe judge be satisfied that the application is in 
conformity with the provisions of the next preceding sec- 
tion, he must order it to be filed with the clerk of his court, 
and that such clerk give not less than thirty, nor more than 
ditty days notice of the hearing of the application, by publi- 
cation in some newspaper published in the county, or, if 
there be no such paper, then by posting such notice in three 
of the principal public places in the county. 

Sec. 7. At any time before the day appointed for hearing 
the application, any person may file objections, in writing, 
verified by his oath, to the dissolution of the corporation. 

Sic, 8. On the day appointed for the hearing, or on any 
other day to which the hearing for any cause, may have been 
adjourned, the court must proceed to hear and determine the 
application; and ifit shall appear to the satisfaction of the 
wourt that all the statements contained in the application are 
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true, it must make a decree declaring such corporation dis- 
solved. 

Sec. 9. Theapplication, notice and proofof publication or 
posting thereof, objections (if any) and the decree of the court 
shall constitute the judgment roll. Anappeal from the judg- 
ment may be taken as in other cases. 

Suc. 10. Upon the dissolution of the corporation, the then 
directors thereof shall be trustees of the property and assets 
thereof for,the benefit of creditors and stockholders, and shall 
have full power to wind up and settle the affairs of the cor- 
poration to sell and convey its property, and convert the same 
into moncy, and to distribute the same among the stockhold- 
ers in proportion to the amount of stock held by them, and 
to that end may use thename of the corporation in all actions 
and suits, ifany such be necessary, to recover and reduce to 
possession the property, claims, assets and demands of the 
corporation. 

Approved, February 2nd, 1878. - 


CHAPTER II. 


y 


AN ACT explanatory of an act providing for the incorpora- 
tion of Railroad Companies in this Territory. 


* CONTENTS. 
See. 1. Defines the limitation from tnxation, 
Sec. 2- Shall be construed to be part of General Incorporation act. 
Be tt enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: 


SECTION 1. That for te purposes of taxation any railroad 
or railréads constructed under the provisions of an act enti- 
tied “an act to provide for the incorporation of railroad com- 
panies, and the management of the affairs thereof, and other 
matters relating thereto,” approved February 2d, 1878, shall 
be deemed and are hereby declared to have reached comple- 
tion, whether at the end of six years from the time of the com- 
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mencement of the construction thereof, the points to which 
. construction has progressed, and to which said road or roads 
have been put in operation, is the place of destination of said 
road or roads as named in the articles of incorporation of the 
company building or who built the same, or some point in- 
termediate between the termini of said road or roads as nam- 
ed in said articles of incorporation; and that the exemption 
from taxation for six years from and after the completion of 
said road or roads, provided for in the above mentioned act, 
shall be understood and intended to beexemption from taxa- 
tion for six years from and after the completion of said road or 
roads, as such completion is defined and expressed in this act 
and not'otherwise. And it is hereby expressly provided 
that in 10 event shall any; line of railway or part of a line 
of railway, or any part or portion of its property, real or 
personal, privileges, rights or franchises be exempt from tax- 
ation for a longer period than twelve years, from and after the 
date of the commencement of the construetion of such rail- 
way or railways. o 

Sec. 2. This act shall be construed to go along with and 
as apart of the above mentioned act, and shall take effeet and 
be in force from and after its passage. 

Approved February 15, 1878. 


CHAPTER IIL 


v 


AN ACT in reference to certain Incorporated Companies, 
in the Territory of New Mexico. 


CONTENTS. 


Sec. 1. Powers, privileges and exemptions of act of February 2d, 1878—confer- 
red upon prior corporations for railrond purposes. 
Sec. 2. One-fourth of directors, residents of Territory. 


Be it enacted by the Legislative Assembly of the ete 
tory of New Mexico: 


SECTION 1. That all the powers, privileges and aaa 
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ions conferred upon corporations organized under an act en- 
titled an act to provide for the incorporation of railroad com- 
panies and the management of the affairs thereof and other 
matters relating thereto, approved February 2d, A. D. 1878, 
are hereby conferred upon all corporations incorporated un- 
der the laws of this Territory, for the purpose of construct- 
ing railroads, and also upon all corporations organized for 
railroad purposes that have registered in the office of the 
Secretary of this Territory the original or 9 certified copy of 
their articles of incorporation, in accordance with an act en- 
titled an act to amend an act entitled an act to create a gen- 
eral incorporation law, permitting persons to associate them- 
selves together as bodies corporate. for mining, manufactur- 
ing and other industrial pursuits, and to repeal the sixteenth 
section of said act, approved January 30th, 1868. 

Sec. 2. That at least "one-fourth of the directors of rail- 
road corporations organized under the laws of this Territory 
shall be residents of this Territory. 

Sec. 8. This act shall bein full force and effect from and 
after its passage and approval. 

Approved February 12, 1878. 


CHAPTER IV. 
AN ACT relating to the practice in the District Courts, 


CONTENTS. 
Sec.1. Practice; District Courts ; how suits commenced. 
Sec.2. On filing declaration, Clerk to issue summons. ' + 


Sec. 3, Joint contracts, under common law, to be contracts joint and several. 

Bec. 4. Depositions ; how taken. 

Sec, 5. Proceedings in civil procedure and practice not inconsistent statute in 
force. ` a 

Sec. 6. Repealing clause. 


Be it enacted by the Legislative Assembly of the Territo- 
ry of New Mexico: 
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SECTION 1. All suits at law in the District Courts shall be 
commenced by filin% a declaration in the office of the clerk of 
the court, and'the pleadings and practice shall be according to 
the forms and rules of the common law; and allsuits in equity 
shall be commenced by filing abill in the office of the clerk of 
the court. oe 

Sec. 2. When a declaration or bill shall be filed in the of- 
fice of the Clerk of the District Court such clerk shall at once 
make out a summons or subpena to the defendant or defend- 
ants, and endorse thereon a brief statement of the nature Of 
the action and the amount of dumages claimed. [ 

Sec. 3. All contracts which by the common law are joint 
only shall be held and construed to be joint and several; and 
in all cases of joint obligations or assumptions by partners 
and others, suit may be brought and prosecuted against any 
one or more of the parties liable thereon, and when more than 
one person is joined as defendant in any such suit, such suit 
may be prosecuted and judgment rendered against any one 
or more of such defendants. 

Sec. 4. The deposition of witnesses may be taken in all 
suits in this territory according to the provisions of chapter 
_. 82 of the compiled laws of New Mexico, by any disinterested 
person; such person upon being commissioned for such pur- 
pose shall take and subscribe an oath faithfully to perform 
his duties before proceeding therewith. 

Sec. 5. All the provisions relating to civil procedure and 
practice found in the compiled laws and subsequent statutes 

of this territory, not inconsistent with the provisions of this | 
«act, shall stand and be recognized as law in full force and ef- 
fect. 

Sec. 6. So much and such parts of all laws as are in con- 
flict with this act are hereby repealed; and this act shall be in 
force from and after its passage. 

Approved, Feb”y. 15th, 1878. 
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CHAPTER V. 
AN ACT with reference to partnerships. 


CONTENTS. 
Sec, 1, Chancery Courts to have concurrent jurisdietion i in settlement of part- 
nerships. ' 


Be tt enacted by the Legislative Assembly of the Ter- 
ritory of New Mexico: 
E[SECTION 1. Thatfin all settlements of partnership affairs, 
and of the business of partnerships and co-partnership busi- 
“ness, the court in chancery shall have concurrent jurisdiction 
with any other remedy now provided by law. 

[Suc. 2.] This act shall be in full force and effect om and 
after its passage. : | 

Approved February 15, 1878. 


CHAPTER VI. 


AN ACT with reference to the rights of possession to real 
estate, and for other purposes. 


CONTENTS. 


Sec. 1. May record notice of prossession ; description ; limitation. 

Sec, 2, Certitled copy of notice ; eyidence. 

Sec. 3. Right of action when dispossessed ; improvements. 

Sec. 4. Adverse claimants obtaining possession shall pay for implements. 

Sec. 5. Possessory right and improvements may be sold, transfered and convey- 
ed. Í 

Be it enacted by the Legislative Assembly of ihe Terri- 
tory of New Mexico: 


SECTION 1. Any person who has taken or may hereafter 
take possession of any lands being a part of the public do- ` 
main of the United States, cither for agriculture or stock- 
raising, may make out a notice setting forth ihat he has tak- 
en possession.of such land, giving a description of the same 
according to legal subdivisions, if known, if not, then the 
best description possible, which said land shall not exceed 
three hundred and twenty acres, which said notice shall be 
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dated and acknowledged as conveyances of real eslate, and 
may then be recorded in the record of conveyances in the 
county where the property is situate; after which it shall be 
a notice to all persons of the contents thereof. And the per- 
son so making and recording the same shall have the right to 
the possession of said lands described therein, as against eve- 
ry other person except the United States, and those holding 
or deriving title from the United States, and may maintain 
an action of ejectment or forcible entrv and detainer for the 
same; Provided, that if such person shall not occupy said 
lands for the period of six months at any one time, he shall 
be deemed in law to have abandoned the same; and provided 
further, that if such person shall fail to occupy said lands 
for one-half of the time in each year counting from the date 
of recording said notice he shall be deemed in law to have 
abandoned the same, butifhe shall re-enter upon the same be- 
fore any one else may take possession thereof then he shall 
not be held to have abandoned the same. 


Src. 2. The original notice when recorded, the record 
thereof provided for in the previous section, and a duly cer- 
tified copy of said record shall be received in evidence with 
the same effect as deeds of conveyances, their records and co- 
pies thereof are now received under the laws of this territory, 
in the trial of any action with reference to said lands contain- 
ed in said notice or any part thereof. 


Sec. 3. That when any person or his assignors may have 
heretofore made or may hereafter make any valuable im- 
provements on any lands, and he or his assignors have been 
or may hereafter be deprived of the possession of said im- 
provements in any manner whatever, he shall have the right 
either in an action of ejectment which may have been brought 
against him for the possession or by an appropriate action at 
any time thereafter within ten years to have the value of his 
said improvements assessed in his favor, as of the date he 
was so deprived of the possession thereof, and the said value 
so assessed shall be a lien upon the said land and improve- 
ments, and all other lands of the person who so deprived him 
of the possession thereof situate in the same county until 
paid; but no improvements shall be assessed which may or 
shall have been made after the service of summons in an 
action of ejectment on him in favor of the person against 
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whom he seeks to have said value assessed for said improve- 
ments, 

SEC. 4, That when any person claiming possession may have 
made or may hereafter make any valuable improvements on 
any land in this territory, and any other person shall have 
taken or mav hereafter in any manner take from him or his as- 
signor or assigns the possession of such improvements or. any 
part thereof, the person so taking possession shall be liable for 
the full value of such improvements so taken possession of, 
to the person who made the same or to whom they may have 
been assigned; provided, the said possession and improve- 
ments shall not have been abandoned by the said person mak- 
ing the same, or those holding or claiming through him for a 
greater period than six months, imiicdiately prior to so ta- 
king the possession thereof, and ihe value of said improve- 
ments shall be a lien upon the said improvements aud the land 
in which they are situate until paid; as also upon all other 
real estate of the person so taking possession thereof situate 
in the same county. 

Sec. 5. Thai the possession of land and improvements 
provided for in this act may be sold, transferred and convey- 
ed in the same manner as other real estate in this territory; 
and the person $o purchasing and receiving conveyance therc- 
of shall have the same right and title and be subject to the 
same restrictions as the person who may take possession or 
make the improvements provided for in this act. 

[Szc..6.]: This act shall be in full force and effect from and 
after its passage. i 

Approved, February 15, 1878. 


CHAPTER VII. 


AN ACT to exempt from seizure, execution and forced sale 
of certain property. 
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CONTENTS. 


Sec. 1. Exempting from execution the amount of $1,000. 
Sec, 2. Conflicting laws repealed. 


Be at enacted by the Legislative Assembly of the Ter- 
ritory of New Mexico: 

SECTION 1. That there shall be exempted from seizure and 
forced sale under any process or order of any court of law or 
equity, the ground-plat or portion of land, and the buildings 
thereon occupicd as the residence and property of the debtor 
being the owner of a house and having a family, wp to the 
sum of one thousand dollars; and if in the opinion of the cre- 
ditors the premises claimed by said debtor to be exempted » 
are of greater value than one thousand dollars, then it shall 
be lawful for the officer to post up public notices, and sell the 
- said premises, and from the proceeds of said sale he shall pay to 
said debtor so executed the said sum of one thousand dollars, 
which shall be exempted from execution for the term of one 
year thereafter, and he shall apply the balance on the said 
execution; provided, that no sale shall be made unless a 
greater sum be offered for said premises than one thousand 
dollars. 

Sec. 2. That this act shall be in force and effect from and 
after its passage; and every act or part of an act in conflict 
with the same is hereby repealed. 


Received from Exceutive office and filed in Seeretary’s ol- 
fice February 9, 1878. 
Translation. 


CHAPTER VHI 


AN ACT to establish the District Courts in the several 
counties of this Territory, and to fix the terms thereof. 


CONTENTS. 


Sec. 1. District Courts established in cach county. 
See. 2. Terms; when held in First Judicial District, . 
Sec. 3. Process heretofore issued, made return”'*.- :“arding to this act. 
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Sec. 4. Repealing clause. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of New Mexico : 

SECTION 1. That District Courts be and are hereby estab- 
lished in,each of the several counties of this Territory. 

Sxro.2. Terms of the District Courts shall be held in the 
several counties, commencing as hereinafter provided, and 
continuing as hereinafter provided, unless the business there- 
of shall be sooner disposed of, to-wit: 

In the county of Santa Fe, on the second Monday of Febru- 
ary and July of cach year, and continuing for two wecks. 

In the county of San Miguel, on the Wednesday next after 
the first Monday of March and August in cach year, and con- 
tinuing until the close of the following week. 

In the county of Mora, on the third Monday of March and 
August of each year, and continuing for one week. 

In the county of Colfax, on the fourth Monday of March 
and August of each year, and continuing until, and includ- 
ing, the Tuesday of the following week. 

In the county of ‘Taos, on the second Friday after the fourth 
Monday of March and August of each year, and SORRY, 
until the close of the following week. 

In the county of Rio Arriba, on the third Monday of Aoii 
and September of cach year, and continuing one week. ' 

And in the other counties of the Territory as now provid- 
ed by law. 4 

Sec. 3. That all warrants, bonds, recognizances and other 
process which have ‘heretofore been issued and made return- 
able at any other times, are hereby declared to be returnable 
according to the provisions of this act. 

Sec. 4. All laws and parts of laws in conflict with this act 
are hereby repealed; and this act shall take effect and begin 
force from and after its passage. 

Approved January 15, 1878. 
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CHAPTER IX. 


AN ACT to repeal an act annexing the county of Colfax to 
the county of Taos for all judicial purposes. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: 

SECTION 1. That the county of Colfax be and by the pre- 
sent shall remain restored to all its judicial rights and privi- 
leges as heretofore; and that all laws or parts of laws, lannex- 
ing said county of Colfax to the county of Taos for all judi- 
cial purposes, be and by the present remain repealed. 

Sec. 2. That this act shall be in force and effect from and 
after its passage. 


Received from Executive office and filed in Secretary’s of- 
fice January 24, 1878. 
Translation. 
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CHAPTER X. 


+ 
AN ACT to provide where suits before justices of the peace 
shall be brought. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: 


SECTION 1. Hereafter, civil suits peters. a justice of the 
peace may be brought nd prosecuted in the precinct where 
the plaintiff or defendant, or some one of them, if there be 
more than one of either, resides, or in the precinct where the 
contract was made, or is to be performed, or Telere the cause 
of action originated. 

Sec. 2. Alllaws and parts of laws in doniet with this 
act arc hereby repealed; and this act shall bein full force ; 
from and after its approval. 


Received from Executive Office and filed in Secretary’s of- 
fice January 24th, 1878," 
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CHAPTER XL 


AN ACT repealing an act providing for the further exemp- 
tion from jury duty, approved December 21st, 1875. 


Be tt enacted by the begisianve Assembly of the Terri- 
tory of New Mexico: 

SECTION 1. That an act entitled “an act providing for the 
further exemption from jury service,” approved December 
twenty-first, one thousand cight hundred and seventy-five, is 
hereby repealed. 

Suc. 2. That all the laws and parts of laws in conflict with 
this act are hereby repealed, and that this act shall be in force 
and effect from and after its passage and approval. 


Received from Executive office and filed in Secretary’s of- 
fice January 24, 1878. 
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l CHAPTER XIIL 
AN ACT to provide for the distribution of assessed taxes 
and for other purposes. 
CONTENTS. 
One quarter each to Territory and school fund, and one half to county, 


1 
See. 2. Jurors of District Court ; paid by county ; per diem, takes affect, 
3 


Sec. 8. Court expenses paid by county; costsin change of venue paid by uppli 
eant. 


Sec. 4. Conflicting laws repealed. : 

Be it enacted by the Legislative Assembly of the Territory 
of New Mexico. 

SECTION 1. That hereafter all taxes upon property asses- 
sed and collected in this territory shall be one fourth for the 
use of the territory, one half for the use of the county with- 
in which the same shall be assessed and collected, and one- 
fourth for the use of public schools, within the county for 
which the same shall be assessed and collected; and such taxes 


Sec. 
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shall be collected, paid over and disbursed as now provided 
by law except as herein otherwise provided. 

Sec. 2. That hereafter all jurors in attendance upon any 
term ofthe district court, except when paid-by the United 
States, shall reccive a compensation of $2 for each and every 
«lay?s necessary attendance, to be paid out of the treasury of 
the county within which such service shall be performed, 
provided, that no jurors shall be paid for more than ten days 
at any one term; such compensation shall be paid upon pre- 
sentation of the certificate of the clerk of the district court of 
the allowance thereof by the court; Provided further, that 
the pay of jurors to be made by each county respectively as 
provided by this section, shall not take effect until the terms 
of the fall of 1878. 

Suc. 3. That hereafter all costs, allowances, fees and other 
expenses, accruing, made or taxed in the district courts, ex- 
cept such as are by law adjudged against and paid by indivi- 
duals, shall be paid out of the treasury of the county within 
which the same accrue, are made or taxed; provided, that in 
any criminal case in which the venue may be changed the 
costs and expenses, if not adjudged against and paid by an 
individual, shall be paid by the county in which the cause 
originated. Costs to be paid by the counties shall be taxed and 
allowed at the same rate as by law the same are taxed against 
individuals, and at no higher rate. Thatin cases of change 
of venue, the costs on criminal cases, shall be paid by the 
person soliciting the change. f . 

Sec. 4. This act shall take effect and be in force from and 
after its passage; and so much of all acts or parts of actsin 
conflict herewith arc hereby repealed. . 

Received from Executive office and filled in Secretary’s of- 
fice, February 9th 1878. 
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CHAPTER XII. 
AN ACT to provide for the disposition of fines. 


. CONTENTS. 
See. 1 1 All fines to be paid into the county treasury. 
Sec. 2,* Conflicting laws repealed, 


Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: . 

SECTION 1. That all fines imposed by justices of the peace 
and in the district courts shall be for the use of the county 
within which the offence for which the fine shall be imposed 
was committed; and all sums paid for fines shall be paid into 
the treasury of the county entitled to the same. 

Suc. 2. Such parts of all laws which are in conflict with 
this act are hereby repealed; and this act shall be in force from 
and after its passage. 

Approved February 15, 1878. 


CHAPTER XIV. 


AN ACT regulating the manner in which outstanding in- 
debtedness of the several counties of the Territory shall 
be paid, and for other purposes. 


CONTENTS, : . 
Sec, 182, Outstanding warrants tobe paid with intereat in order of registra- 
tion. "Treasurer to register. 
Sec. 3. Warrants reccivable for licenses and taxes, 
Sec. 4.. Notice to be given of fbndsin the treasury. Interest to cease. 
Sec. Warrants to be drawn for claima allowed. 


Sec. eins of Board of County Commissioners to be published. 
Sec. Conflicting laws repealed. 


Be 1 it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: 


1 


OF 


SECTION 1. From and after the passage of this act all 
warrants drawn on the treasury of any county of the Terri- 
tory of New Mexico shall be paid in the order and manner as 
hereinafter provided. 


i 
k 
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Sec. 2. All warrants hereafter drawn on the treasury of 
any county of the Territory shall be presented to the treas- 
urer for payment, and if there be no sufficient funds in the 
treasury to pay the same, the treasurer shall endorse 
thereon the words “not paid for the want of funds,” with 
the date of presentation, signing his name thereto, and he 
shall at the same time, register the same in a book to be kept 
for that purpose, and shall note thereon the number, date of 
issue, date of registry, in whose favor drawn, and the am- 
ount thereof, and all such warrants shall bear interest from 
the date-of their registration at the rate of three per cent per 
annum. i 

Sec. & All warrants now outstanding, and all warrants 
hereafter drawn shall be paid in the legal tender currency of 
the United States, and shall be paid in the following order: 
First, the interest bearing warrants shall be paid in the or- 
der of the date of their registration; Second, the warrants 
not bearing interest now outstanding, shall be paid and inthe 
order of the date of their issue; Phird, the warrants hercafter 
issued shall be paid and in the order of their date of their re- 
gistration; provided, all warrauts now outstanding not bear- 
ing interest, shall bear interest at the rate of three per cent 
per annum, after six months from their date; provided fur- 
ther, that all county warrants shall be received in payment 
of county licenses and county taxes. 

Sec. 4. Whenever there shall be in the county treasury 
the sum of three hundred dollars or mote, it shall be the duty 
of the county treasurer of the county to give fifteen days no- 
tice by publication in some newspaper published in the coun- 
ty, or if no such paper be published, then by posting a notice 
in some conspicuous place in each precinct of the county which 

‘notice shall state that there is now remaining in the county 
treasury of the county sufficient money to pay the warrant 
or warrants next payable, according to their registration, (or 
date of issue, as the case may be,) as provided in this act. He 
shall describe such warrant or warrants by giving their num- 
ber, date of registry (if registered) and amount; and if such 
warrant or warrants are not presented for payment within 
thirty (30) days after such notice shall have been given, the in- 
interest on the same shall thereafter cease, and the said treas- 
urer shall use the money due on such warrant or warrants in 
paymentof other warrant or warrants next in order which may 
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be presented; provided if such warrant or warrants are after- 
wards presented, they shall be paid out of the first moneys 
coming into the treasury after their presentation. 

Sec. 5. Whenever any claim against the county is allowed 
by the board of County Commissioners, a warrant therefor ° 
shall be drawn upon the county treasurer, and, upon de- 
mand, delivered to the owner thereof. 

Szoc. 6. The board of County Commissioners of their res- 
pective counties, at each regular meeting, shall cause to be 
prepared a statement of all proceedings had at such meeting, 
and such statement siened by the chairman and clerk of the 
board shall be published in some newspaper in the county, or 
if there beno such paper, by putting [posting] the same in the 
office of the clerk of the board of County Commissioners. 

Sec. 7. That all laws or parts of laws in conflict with this 
act, are hereby repealed; and this act shall be in force from 
and after its passage and approval. 

Approved Feb’y 15th, 1878. 


CHAPTER XV. 


AN ACT for indexing the records affecting real estate in the 
D ' o 
different counties. 


CONTENTS. 


Clerks to make index. 
To be alphabetical, and under both grantor and grantee. 
Sec. Clerk authorized to procure index books, 
Sec. Index books to be paid for by county. 
Be it enacted by the Legislative Assembly of the Terri- 


tory of New Mexico: 


SECTION 1. That the probate clerks of each of the several 
countiés of the Territory of New Mexico, in which there «are 
now no perfect indexes, be, mid they are hereby required im- 
mediately after the passage of this act, to make a complete 

9 
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and perfect index of all the records in their respective offices 
affecting real estate. 

Sec. 2. That said indexes shall be alphabetically arrangad 
and shall contain the full name or names of each and every 
grantor or grantors, and grantee or grantees. 

Suc. 3. Said probate clerks are hereby authorized to pur- 
chase at the expense of their,respective’counties such hooks 
as may be necessary for the complete indexing of all such re- 
cords, and shall be allowed for their work for such indexing 
twenty cents for every hundred words written by them in 
said index books. 

Sec. 4. The cost of the books so purchased in which to 
index said records, and the pay for the labor of said probate 
clerks for indexing the same, shall be paid by the counties in 
which said indexing is done, and the proper officer for paying 
bills against. counties is hereby required to pay for the same. 

Suc. 5. This act shall be in full force and effe ct from and 
after its passage. 


Received from the Executiye office and filed in the Secre- 
tary’s office, January 24th, 1878. 


CHAPTER XVI. 


AN ACT prohibiting obstructions being placed in the towns 
of the different precincts of the Territory of New Mexico. 


CONTENTS. 
Sec. 1. Streets notto be obstructed. Penalty; exception for building raaterial, 
Sec. 2. Justices of the peace; duties of ` 
Sec. 3. Fines go to school fund. Ñ Pen 
Sec. 4. Conflicting laws repealed. 
Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: A 


SECTION 1. That from and after the passage of this act, 
itshall be illegal for any persou to embarrass or obstruct the . 
free travel of the streets or alleys of any city or town of this 
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‘Territory; and any person or persons who shall obstruct, im- 
pede or embarrass the free transit of any street or alley with- 
in any town or city of this Territory, cither by the.construc- 
tion of cow or sheep pens, or by excavations or any other 
embarrassment or obstruction, of whatsoever nature it may 
be; shall be liable to fine in any sum not less than five dollars, 
nor more than ten dollars, on conviction thereof, before the 
justice of the peace of the respective precinct; provided, that 
every person actually occupied in the construction or build- 
ing of a house, 11ay use for his buildings materials one-third 
part of the strect or alley contiguoys thereto. 

Seo. 2. That itshall be the duty of the various justices 
of the peace of the different precincts in this Territery as 
soon as they receive this act, to cause the strects or alleys of 
the towns or cities within their respective precincts to be 
disembarrassed; and all pens, either for cattle or sheep, exca- 
vation or any other embarrassment to betimmediately remov- 
ed by the person or persons maintaining the same; and if the 
person or persons Keeping such obstructions refuse to re- 
move the same, said justice of the peace shall cause said em- 
barrassment or obstruction to be removed at the cost of the 
person maintaining the same; provided, that if any justice 
of the peace of any precinct of this Territory, shall fail to 
comply with the duties on him imposed by this act, on con- 
viction thereof, before any justice of the peace of the county 
in which such refusal was committed, he shall be fined in any 
sum not Jess than five nor more than ten dollars, for each 
time he may be so convicted. . 

Sec. 8. The fines imposed by virtue of sections first and 
second of this act, shall be paid into the school fund of the 
county in which the same were imposed. 

Sec. 4. This act shall be in force fromand after its pas- 
sage, and every act or part of an act in “conflict with his is 
hereby repealed. ; 

Received at the Executive office February 12, 1873, and fil: 
ed in the Secretary’s office February 15, 1878, . 

Translation. 
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CHAPTER XVI. 


AN ACT authorizing a contract w:th the authorities of a 
state for the custody of persons convicted of crime. 


CONTENTS, 


Sec. 1. Contracts may be made by the Attorney General, approved by the Chief 
Justice ; limitation. 

Sec. 2. Applies towpnvicts sentenced, or having two years to serve; transporta- 
tion and delivery. 


Sec. 3. County to pay expenses. 
Be it enacted by the Legislative Assembly of the Terri- 


tory of New Mexico: 

SECTION 1. That the Attorney General be and he is hereby 
authorized and empowered, with the concurrence and ap- 
proval of the Chief Justice, to make a contract with the pro- 
per officers or persons of some neighboring state, to take and 
confine in the penitentiary or state prison of such state, of all 
persons convicted of crime in the courts of this territory and 

sentenced to any term of imprisonment not less than two 
years; provided, that such contract can be made for the im- 
prisonment and custody of such prisoners at an expense not 
exceeding sixty cents per day for each prisoner, and that they 
shall be received at the nearest point ona railroad, and thence 
transported without cost to the Territory; and provided. that 
contract shall be made for a period not exceeding two years. 

Sec. 2. That upon the making of a contract as-provided 
in the preceding section, all prisoners sentenced to imprison- 
ment for not less than two years, including prisoners here- 
tofore sentenced who have two years or more to serve, shall 
be imprisoned in the penitentiary of the state with the offi- 
cers or authorities of which such contract shall be made; and 
shall be delivered to the officers . or authorities of such state 
at the nearest point on a railroad, the territory to be respon- 
sible for the expense on account of such prisoners after their 
arrival at such point on the railroad. 

Sec. 3. The proper officer of the county in which the 
crime of which the prisoner shall be convicted, shall at the 
expiration of every three months claim warrants on the tre- 
asury of such county in favor of the person entitled to the 
same for the amount due for keeping such prisoners. 

Suc. 4. This act shall be in full force and effect from; and 
after its passage. 

Approved Feb’y 15, 1878. 
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CHAPTER XVII. 


AN ACT for the aid and support of the Hospital of San Vi- 
cente in the city of Santa Fe. 


CONTENTS. 
Sec, 1. One hundred dollars per month appropriated ; payable monthly, 
Bec. 2. Council ot examination; powers and duties. 

Sec, 3. Repealing clause. 
WHEREAS the said Hospital of San Vicente, conducted by 
the Sisters of Charity, in the city of Santa Fe, is a beneficent 
and necessary institution for the relief, care and instruction 
of the poor, sick and orphans of the entire Territory, irre- 
spective of race, position or religious belicf of those who ap- 

ply thereto; and 
WHEREAS it is a sacred and honest duty to support such 
an institution: therefore 


Be it enacted by the Legislative Assembly of the Terri- 
- tory of New Mexico: 


SECTION 1. That the sum of one hundred dollars per 
month be and is hereby appropriated out of any territorial 
funds, not otherwise appropriated, for the use and benefit of 
said Hospital of San Vicente; and the auditor of public ac- 
counts is hereby required to draw his warrants each -month 
on the territorial treasury, in favor of the Sister Superior of 
said Hospital of San Vicente, or her successor, and the terri- 
torial treasurer shall pay the same. 


Suc. 2. That the Archbishop of Santa Fe, the Hon. Secre- 
tary of the Territory, and the physician of said Hospital of 
San Vicente, or their successors, be and they are hereby con- 
stituted a “Council of Examination,” to inquire, investigate — 
and examine whenever they may so desire, as to the mode 
and manner in which the funds herein ceded are expended ; 
and this “Council of Examination” shall have authority and 
power, at any time they may consider there is a just and rea- 
sonable cause therefor, to suspend a part or all of said pay of 
the sum herein appropriated and provided, and report to the 
next Legislative Assembly the result of their investigation. 

Seo. 3. That this act shall be in force and effect from and 
after its passage; and that all acts or parts of acts in conflict 
avith this are hereby repealed. 


— 


Passed over Governor’s veto. 


i 
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Received from House committee on enrolled bills and filed 
‘Im Secretary’s office February 15, 1878. - 
Translation. 


CHAPTER XIX. 


AN ACT providing for the payment of the deficiency requir- 
ed for the completion of the Palace building, Legislative 
Halls, etc. 

CONTENTS. 

Preamble. 

Sec. 1. Auditor to draw warrants; amount, 

WHEREAS, the Department in. Washington has instructed 
the Secretary of New Mexico to repair and renovate the le- 
gislative halls, court rooms, library, executive rooms and the ' 
i palace building generally, and for that purpose has limited 
him to an expenditure of sixteen hundred and eighty (1,680) 
dollars, which sum is paid by the United States; and 

WHEREAS, in order to thoroughly complete said Palace 
buildings and rooms in a substantial and neat manter, it is 
found that said sum of sixteen hundred and. eighty dollars 
paid by the United States, will be insufficient to pay for said 
repairs, and the contractors and workmen making the same, 
and that an additional sum of five hundred and eighty doll 
lars will be necessary to complete said Palace buildings and 
tooms, and pay the contractors and workmen according to 
contract; therefore, 


Be it enacted by the Legislative Aaso of the Terri- 
tory of New Mexico: 


Suc. 1. That the auditor of the territory of New Mexico, be, 
- and he is hereby required to draw a warrant upon the territo- 
rial Treasurer payable to the Secretary of New Mexico, for the 
sum of five hundred and eighty dollars being the amount of the 
deficit required to pay for the completion of the Palace build- 
ings and rooms, and to pay off the contractors and worknicn, 
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SEC. 2. This act shall be in full force and effect from and 
after its passage. 
Approved Feb’y 15th, 1878. 


CHAPTER XX. 


AN ACT appropriating the sum of thirty-one dollars for the 
payment of two flags and two ‘territorial maps. 


CONTENTS. 

Sec. 1. Appropriating thirty-one dollars to Secretary of the Territory. 

Sec. 2. Auditor to draw his warrant. 

Be rt enacted by the Legislative Assembly of the Ter- 
vritory af New Mexico: 

A 

SECHON 1. That the sum of thirty-one dollars be and is 
hereby appropriated to the Hon. W. G. Ritch, Secretary of 
the Territory, in payment for two flags purchased by him, to 
be hoisted during the session of the Legislative Assembly, 
and two Territorial maps, for the use of the Council and 
House of Representatives respectively. 

Sec. 2. That the auditor of the Territory is hereby auth- 
orized to draw a warrant for said sum, and the treasurer to. 
pay the sum above stated, out of any Territorial funds not 
otherwise appropriated. 

SEC. 3. That this act shall be in force from and after its 
passage. 

Approved January 17th, 1878, 

Translation. > 
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CHAPTER XXI. 


- AN ACT assigning the pay of the interpreters for the Coun- 
cil and House of Representatives of the Legislative Assem- 
bly of the Territory of New Mexico, in thcir session of 
1878. 
CONTENTS. 


* Sec. 1. Pay per diem, eight dollars. 
Bec. 2. How payments to be made. 
Sec.3. Auditor to draw warrants, and treasurer to pay the same. 
Sec. 4. Act special for 1878. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: 

SECTION 1. That the sum of eight dollars be and the same 
is hereby assigned and appropriated as the compensation, per 
diem, for each respective interpreter for the Council and 
House of Representatives, during the forty days’ session, to 
be paid out of the territorial treasury. 

Sec. 2. That said payments shall be made every ten days, 
the same as payments are made to the other members and of- 
ficers of said Legislative bodies, on the certificate of the re- 
spective presiding officers of each body, and attested by the 
chief clerk thereof. 

Sec. 3. That the auditor of public accounts shall draw, in 
favor of each one of said interpreters, his warrants as herein 
pefore provided, and the treasurer of the Territory shall pay 
the same out of the funds in the territorial treasury not oth- 
erwise appropriated; provided, that in the event the congress 
of the United States should make any appropriation or order 
the payment of said interpreters, said sum or order of pay- 
ment so appropriated shall be paid into the territorial treas- 
ury. 

Suc. 4. That this act shall only be in force during the forty 
days of the session of 1878, and in no other time. 


Passed over the Governor,s veto. 

Received from the House committee on enrolled bills, and 
filed in the Secretary’s office January 24, 1878. . 

Translation. 


INCORPORATION ACT. JESUITS. CH. XXII. 73 
CHAPTER XXII. 


AN ACT to incorporate the Society of the Jesuit Fath- 
ers of New Mexico. 


CONTENTS. 

Sec..1, Corporation authorized to acquire and hold property. General powers. 

Sec. 2. Object of incorporation. 

Sec, 3. Seal. , 

Sec. 4. May adopt by-laws, notin conflict with general laws. 

Sec, 5. Grant diplomas ; confer degrees, 

Sec. 6. Property exempt from taxation. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: l 

SECTION 1. That Donato Gasparri, Rafael Baldosare, Lu- 
is Gentile, Salvador Personé and Pascuali Tomasine, of the 
counties of San Miguel, Mora and Bernalillo, in the Terri- 
tory of New Mexico, and all other persons who are now or 
in the future may associate themselves with them for the pur- 
poses hereinafter mentioned, be and hereby are creatgi a bo- 
dy politic and corporate, in law and in fact; and they shall 
be known and called by the name, style, and title, of that of 
the “Association of the Jesuit Fathers;” and by this name 
may hereafter have perpetual succession, sue and be sued, 
plead and be impleaded in any court of law or equity, may 
hold and reserve to themselves and for their successors, ci- 
ther by grant, contract, sale, transfer, gift, testament, Jegacy 
or in any other manner, lands, tenements, hereditaments, and 
al] and every class of real or personal property; and may 
cede, contract, sell and transfer the same, for tbe use and ben- 
efit of said society of the Jesuit Fathers, so incorporated; 
and singular and generally, may do each and every thing that 
such corporation may and be legal for them to do for the 
welfare, benefit and advancement of said society of the Jesu- 
it Fathers, hereby incorporated. ° 

Sec. 2. That the object of said corporation shall be the 
education and development of the youth, in all the branches 
of letters, arts, and sciences; ‘and in order torenable them to 
carry out such object, it shall be legal for said society of the 
Jesuit Fathers, under the provisions of this act, to establish 
and conduct such eolleges, schools or other institutions of 
learning, at such places in this Territory as to them may 
seem proper, ous ness such name and style, that as in their 
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judgment may be most proper, to carry out the purposes of 
this incorporation; and to hold and possess all kinds of real 
and personal property, that they, the said Jesuit Fathers, 
may have heretofore acquired or may hereafter acquire for 
such uses and purposes. 

Src. 3. Thet it shall be legal for the Jesuit Fathers to 
provide a seal for said corporation, with such design as they 
may determine and may alter. change and renew the same as 
they may deem proper,and possess, enjoy and exercise all 
the rights and privileges necessary and pertaining to such 
corporation. . 

Sec. 4. The society of said Jesuit Fathers, hereby incor- 
porated, may from time to time make such by-laws and rules 
for their government, as to them may seem necessary, pro- 
vided, that such by-laws and rules be hot in conflict with the 
Constitution and laws of the United States, the Organic Act, 
and the laws of this Territory, or with the-provisions of this 
act. : a 
Sec. 5. That said corporation shall have power to grant. 
diplomas, confer degrees, and all other literary honors usual- 
ly conferred by aniversities of similar kind. 

SEC. 6. That the effects and property of said corporation, 
used to carry out the objects thereof, be and they are hereby 
exempted from taxation. 

SEC. 7. That this act shall be in force and effect ir om and 
after its passage. 


Passed over the Governors veto. 

Received from the Council and filed in Secretary’ s office 
January 23; 1878. 

Translation, 


CHAPTER XXIII, 
AN ACT to tecompense the services of Aniceto Abeytia. 
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territorial librarian, in cleaning and placing the books in 
good order, and making a catalogue and report thereof. 

CONTENTS. 


Sec. 1. Appropriation ; auditor to draw warrant 
Bec, 2. Treasurer to pay warrants. 


Be it enacted by the Legislative entr y GF the Terri- 
tory of New Mexico. 

SECTION 1. That Aniceto Abeytia be and he is her aby en- 
titled to the sum of three hundred dollors for his services as 
above stated, and the same shall be paid out of the ter- 
titorial treasury of New Mexico. Therefore, the aliditor of 
public accounts 1s hereby required to draw a warrant or war- 
rants to the full sum of three hundred dollars in favor of An- 
iceto Abcytia. 

Sec. 2. That the treasurer of the Territory of New Mexi- 
co is required to pay the above mentioned warrants out of 
any money in the treasury not otherwise appropriated. 

Suc. 3. That this act shall be in force and effect from and 
after its passage. 

Approved February 13, 1878. 

Translation. 


CHAPTER XXIV. 
AN ACT for the relief of Lorenzo Labadi: 
| CONTENTS: . | | 
Preamble. 
Bec. 1. Execution stayed for two years. 
Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico. 
SECTION 1. WHEREAS a judgmeht wäs tetidered by the 
District Court for the county of San Miguel against Loreñzo 
Labadi and others, and in favor of the Territory of New 


Mexico, at the August term A. D. 1876, on the bond of said 
Labadi as collector of said county of San Miguel; and 


b 
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WHEREAS, the said Labadi is at present too poor to pay 
aiiy portion of said judgment; and 


WHEREAS, it is believed that said Labadi can pay the said 
judgment if he is allowed a reasonable time for that purpose. 


Sec. 2. Therefore, be it enacted, that the execution of the 
said judgment referred to viz: the foregoing section, shall be 
suspended for the period of two years from the date of the 
pass: age of this-act, and the District Court of said county of 
San Miguel is hereby required to refrain from issuing an exe- 
cution «pon saidjudgment, and the sheriff of the county of San 
Miguel is prohibited from serving and executing any execu- 
tion heretofore issued from said district court upon said 
judgment, provided; that after the aforesaid two years, the 
judgment against Lorenzo Labadi and his securities will be 
in full force and effect, and the same can be enforced by an 
execution drawn by the district court, to enforce said judg- 
ment against said Lorenzo Labadi and his securities. 

Sec. 3. This act shall be in force from and after its pas- 
sage. 
Approved Feb’y 15th, 1878. 


CHAPTER XXV. 


AN ACT for the relief of Trinidad Lopez. 
CONTENTS. 

Bec, 1. Former gseriff ; relieved from payment of judgment. 

Be it enacted by the Legislative Assembly of the LO t- 
tory of New Mexico. 

SECTION 1. That Trinidad Lopez former sheriff of the 
county of Mora, in said territory of New Mexico, be, and 
hereby is relieved from the payment of a certain judgment 
rendered against him, in the District Court for said county 
of Mora, on the twenty-first day of March A. D. 1874, for the 
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sum of two thousand three hundred and forty-nine dollars, 
in favor of said Territory of New Mexico, together with all 
interest that may have accrued upon said judgment, and that 
this act shall operate as a full relief to him of all claim of said 
territory against him for the same. 

Src. 2. That this act shall be in force and take effect fr ont 
and after its passage. ; 

Passed over the Governor’s veto. 

Received of the Chief Clerk of the Concilio of the 23d Le- - 
gislative Assembly and filed in Secretary’s Office Feb’y 16th, 
1878. 


CHAPTER XXVI 


AN ACT to exonerate May Hays, resident of the county of 
San Miguel, fron paying theamount of taxation due on his 
assessment for 1877. 


WHEREAS, May Hays, a merchant, resident of Las Vegas, 
county for San Miguel, Territory of New Mexico, owes the 
taxation of his assessment for the year 1877, ending April 
30th, 1878; and 

WHEREAS, the conflagration that took place in Las Vegas, 
on the 8th, day, of June, 1877, deprived him of all his assets; 
therefore 


Be it enacted by the Legislative Assembly of the Terri- 
- tory of New Mexico: 

SECTION 1. That May Hays, a merchant, resident of Las 
Vegas, county of San Miguel, be, and the same is hereby ex- 
onerated to pay the amount of taxation due on his assess- 
ment. 

Sec. 2. That this act to be m full force and effect from and 
after its passage. 

Approved February 15, 1878, 
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CHAPTER XXVII 
AN ACT to legitimize Eusebio Gonzales. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: 

Suc. 1. That Eusebio Gonzales, legitimate soñ of Gregorio 
Gonzales and Petra Griego, by and with. the mutual consent 
of hissaid parents, be and by this act he is declared to be the 
legitimate son of. José Baca and Concepcion Griego, and at 
such is declared a legal heir of said José Baca and Concepcion 
Griego, and is entitled to all the rights, privileges and immu- 
nities pertaining to any legitimate child; provided; that in 
future said Eusebio Gonzales shall be known by the name of 
Eusebio Baca. 

-SeEc.2. That this act shall be in force from and after its 
passage; and all laws. or parts of laws in conflict with this are 
hereby repealed. 


Received from Executive office and filed in Secretary’s of- 
fice February 2, 1878. 
Translation. 


CHAPTER XXVIII. 


AN ACT legitimizing a child born to Francisco Gonzales 
and Maria Filomena Vigil, residents of the county of Mora, 
in the Territory of New Mexica, and for other purposes. 


Be it enacted by the Legislative Assembly of the Territo- 
_ ry of New Mexico: 

SECTION 1. That Alexander Gonzales, a child born to 
Francisco Gonzales and Maria Filomena Vigil, be and he is 
by this act declared to be the legitimate son of Guadalupe 
Lalanda, and as such son he is entitled to inherit her name 
and fortune, and to enjoy all the rights and privileges as a 
legitimate child of her, the aforesaid Guadalupe Lalanda. 
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Suc. 2. That all laws or parts of laws repugnant to, or in- 
consistent with the provisions of this act, be and the sarne 
are hereby repealed. 

Suc. 3. That this act shall be in force and effect from and 
after its passage. 


Reccived at Executive Office Feb. 2d, 1878, and filed in Sec» 
retary?s office February 15th, 1878, 
Translation, 


CHAPTER XXIX. 
AN ACT to legitimize Juanita Hutchason 

Be it enacted by the Legislative Assembly of the Territory 
of New Mexico. 

SECTION 1. That Juanita, an infant of the age of seven 
years, natural child of John S. Ifutchason and Candelaria 
Chaves of Bernalillo, New Mexico, shall hereafter be known 
and recognized as the legitimate child of said John S. Hutch- 
ason and Candelaria Chaves and shall be known as and nam- 
ed Juanita Hutchason, and shall possess and enjoy all the 
rights and privileges to which she would have been entitled 
if born in lawful wedlock, and shall inherit the estate of her 
said father and mother, in all respects as though she had been 
born in lawful wedlock. 

Suc. 2. The said John S. Hutchason, shall be the guardian 
and entitled to the care and custody of said child in the same 
manner as though she had been born to him in wedlock. 

Src. 3 This act shall take effect and be in force from its 
passage. 


Received from Executive office and filed in Secretary’s of- 
fice February 2, 1878, 
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CHAPTER XXX. 


AN ACT declaring the adoption of Felicitas Berin de 
Ji esus Lujan, natural children of Josefa Sanchez, deceased. 


Be itenacted by the Legislative Assembly of the Terri- 
tory of New Mexico: 

Section 1. That Felicitas and Bernardo de Jesus s Lujan ; 
natural children of- Josefa Sanchez, deceased, are by this act 
declared to be legitimate children of José de Jesus Lujan, a 
resident of the county of Mora in the Territory of New Mex- 
ico. 

Sec. 2. That henceforth the said Felicitas and Bernardo 
de Jesus Lujan shall enjoy all ‘the rights and privileges and 
immunities of legitimate children of said José de Jesus Lu- 
jan, and as such shall inherit the effects and estate of said 
José de Jesus Lujan, as fully and to the same effect as if they 
had been born in legal wedlock. 

Sec. 3. That all laws and parts of laws in conflict with this 
act be and the same are hereby repealed; and this act shall be 
in force and effect from and after its passage. 


Received from Executive office and tieg in Secretary’s of- 
fice February 2d, 1878. 
Translation. 


CHAPTER XXXI. 


AN ACT legitimizing the son born to Teodocio Maldonado 
and Santos Martin, residents of the county of Mora, Terri- 
tory of New Mexico. 


Be it enacted by the Legislative Assemb y of the Terri= | 
tory of New Mexico: 

SECTION 1. That Severiano Maldonado, legitimate son of 
'Teodocio Maldonado and Santos Martin, be and he is by 
this act declared to be the legitimate son of Miguel Sanchez 
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and Juana Maria Maldonado, and as such son is entitled to 
inherit their names and fortune, and enjoy all the rights and 
privileges, as a legitimate son of the aforesaid Miguel San- 
ches and Juana Maria Maldonado. 

Src. 2. That all laws and parts of laws repugnant to and 
inconsistent with the provisions of this act are repealed. 

Suc. 3. That the act shall be in force and take effect from 
and after its passage. 


Received from the Executive office and filed in the Secre- 
tary’s office January, 24, 1878. 
Translation. 


‘CHAPTER XXXII. 


AN ACT to legitimize the children born to Manuela A bei- 
tia, José Mascareñas and Florencia Gar cia, his wife, of the 
county of Mora. 


Be tt enacted by the Legislative Assembly of tne Ter- 
yitory of New Mexico: 

SecTIoN 1. That Nasario and Placida, natural children of 
Manuela Abeitia, and José Mascarefias and Florencia Garcia, 
his wife, be and they hereby are recognized as the legitimate 
children of Dolores Romero and Ma. Gertrudes Garcia de 
Romero, his wife, residents of La Cueva, in the county of Mo- 

ra, in the Territory of New Mexico; and as such legitimate 
children the said Nasario and Placida shall assúme the family 
name of the said Dolores Romero, and thus shall be entitled 
to all the benefits and immunities that as legitimate children 
of the said ‘Dolores Romero and Ma. Gertrudas Garcia de 
Romero may fall to them. 
11 


f 
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SEC. 2. Thai this act shall be in full force and effect from 
and after its passage. 

Approved Feb’y 15, 1878. 

Translation.. 


CHAPTER XXXI. 


AN ACT repealing an act relative to the burial of the dead. 

Be it enacted by the Legislative Assembly of the Terri- 
lory of New Mexico. 

SECTION 1. That by this act there remains repealed and 
without any force an act relative to the burial of the dead, 
passed by the Legislative Assembly, and approved on the 7th 
- day of Jannary, 1876; provided, a shall not be prohibi- 

ted to bury in the cemeteries, grave yards or in the churches, 

Sec. 2. That this act shall be in full force from and after 
its passage. 


Passed over the Governor’s veto. 
Received from the House committee on enrolled bills and 


tiled in the Secretary’s office, January 24, 1878. 
Translation. - 


© CHAPTER XXXIY. 


AN ACT iv establish the dividing line between the counties 
of Doña Aua and Lincoln. 


BERNALILLO COUNTY SEAT ELECTION. CH. xxxv. 83 


CONTENTS, 


Bec. 1, Doña Ana E. of 28° 80’ attached to Lincoln, 
Sec. 2. Part attached defined as precinct 5 of Lincoln, 


Be it enacted by the Legislative Assembly y of the Terri- 
.tory of New Mexico: 

- «SECTION 1, That from and after the passage and approval 
of this act, the dividing line between the counties of Doña 
Ana and Lincoln shall be as follows to wit: following the 
line which scperates said counties from cast to west, as now 
established by law, up to the intersection of parallel twenty- 
_ eight degrees thirty minutes (28° 30’) west of Washington ; 
thence following said parallel of 28° 30’ southwardly to the 
intersection of the line which seperates said county of Dofia 
Ana and the state of Texas, and all that part of the Territory 
to the east of said parallel 28° 80’ heretofore pertaining tosaid 
county of Doña Ana, be and the same hereby is annexed to 
and shall form a part of the county of Lincoln. 

Src. 2. That the said part so annexed shall be and shall 
form part of precinct No. 5, of the county of Lincoln until the 
board of commissioners of said county of Lincoln, shall oth- 
- erwise determine. 

SEC. 3, This act shall be in full force and effect from and 
after its passage, and all acts or parts of aets in conflict with | 
this act are hereby repealed. , 

Approved, February 15, 1878, 

Translation. 


CHAPTER XXXV. 


AN ACT authorizing an election to be held tọ change the 
county “seat of Bernalillo county 


` CONTENTS. 
Sec. 1. On peti.ion; county commissioners may authorize an election. 
ec. 2. Election returns ; result. 

Be tt enacted by the Legislative Assembly of the Terri- 
tory of New Mexico : oo 


T. 
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Scio 1. That the board of o commissioners of 
the county of Bernalillo, or a majority of them, or any officer 
authorized to count the votes cast at a general election, on 
the petition of at least one thousand of the legal voters, who 
voted at the last general election, in said county, petitioning 
for the change of the county seat of said county to any other 
place, be and hereby/are authorized to-proclaim the holdirty 
of a special election in said county, by posting up public no- 
tices to that effect, in accordance with the laws of the Terri- 
tory in force, for thirty days prior to the day of election; 
which said election shall be held im said county, for the vo- 
ting on the question whether or not the county seat of said 
county shall be changed to the place mentioned in the peti- 
tion, and shall designate the day of holding the election and 
the judges thereof. 

Sec. That at the election, provided for in the foregoing 
section, the ballots cast shall contain the words “For the 
change of the county seat of the county,” and as the case may 
be the words “yes” or “no” according to the will of the voter; 
that the qualifications of the voters shall be the same as those 
required in special elections for a member of the legislative 
assembly; and in the event there should be a majority of one 
fifth part of those who vote “yes” over those who vote “no” 
then said board of county commissioners, ór'a majority of 
them, or any officer authorized to count the votes cast ata 
general election fo-declare that the county seat of said county 
is changed to the place petitioned for in said petition. And 
from and after that date, all the archives and records shall 
be kept at the place to which it is changed. That the returns 
of said election shall be made and the votes counted and de- 
termined in the same manner as inany general election in 

said county. 

Suc. 8. That this act shall take full force and effect from 
and after its passage, and every act or part of an actin con- 
flict therewith is hereby repealed. 

Approved, Feb’y. 13th, 1878. 

Translation. * 
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CHAPTER XXXVI. 


AN ACT dividing precinct No. 14 of the county of Berna- 
lillo, and creating a new precinct therein, and for other 
purposes. 


CONTENTS 
Sec. 1. Shall be divided into two precincts. 
Sec, 2. Precinct 14 defined. 
Sec. 3. Boundaries of new precinct. 
Sec, 4. Now precinct defined as precinct 23. 
Sec, 5. Officers to be supplied with laws, 
Sec. 6. Duties of mayordomo of the ditch. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of New Mexico. 

SECTION 1. That precinct No. 14, of the county of Ber- 
nalillo, known as the plaza of San Ignacio and San Francisco 
on the’ Rio Puerco in said county west of the Rio Grande, 
shall be divided into two precincts instead of one as it here- 
tofore existed. . 

Sec. 2. Precinct No. 14 shall consist hereafter of all that 
portion of county within which it has been known, except 
that part which in this act shall be designated, constituted 
into and organized as a new precinct. 

Src. 3. The precinct newly created by this act shall be re- 
cognized as within the following limits: on the south, de- 
scent of the road of the cruces, in a southerly direction from 
the cañada of the Almagre and the cañada of the Chaparito; 
thence in a direct line, three miles below the Ojo Jediendo; 
on the west by the boundary line of the county of Valencia; 
thence in a direct line towards the Cerro Chato; on the north 
one mile above the Cerro de los Lagunas, thencein a direct 
line two miles to the north of the Cuestacita Alta; thence in 
a direct line in direction to the Ceja of the Rio Puerco, and 
on the east one mile and a half above the Ceja and thence in 
a direct line to the intersection of the lower line. 

Sec. 4. The precinct designated in the forgoing section shall 
be No. 23, and the county eommissioncrs of the county of 
Bernalillo, immediately after the publication of this law, 
shall issue a proclamation fot the election of officers of the 
same and shall provide everything necessary for holding said 
election, except a registry of the votes for this first election. 

Sec. 5. The Secretary of the Territory shall supply the 
justice of the peace of said precinct with a copy of each co- 
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dification of, and pamphlet laws of the Territory now iv 
force. > ¡ES 

Sec. 6. There being two plazas under acequias, and each 
plaza having its mayordomo distinct from the other, the low- 
er plaza shall work its ditch to the Vega Verde and from 
thence both plazas shall unite in working the acequia above; 
but all the workmen shall be under the orders of the mayor- 
domo above until the completion of the acequia; that the up- 
per mayordomo shall demand the fines as imposed, when he 
shall be clected and enters upon the duties of his office. 

Sec. 7. That this.act shall be in force from and after its 
its passage and approval; aud any act or part of an act in con- 
flict herewith be and is hereby repealed. 

. Approved February 15, 1878. 

Translation. 


CHAPTER XXXVIL 


AN ACT to incorporate the incorporation of Mesilla. 


CONTENTS. | 


Sec, 1. Owners of real estate declared body politic and corporate. 

Sec. 2, Officers ; three commissioners; qualification; powers; to take control 
of real estate. 

See. 3. Time of election ; qualification of voters ; term of office ; oath. 

Sec. 4. Commissioners to elect a president, secretary and treasurer; meetings, 
and powers to sell or lease lands. 

Sec. 5. Governor to appoint first commissioners. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico : 


SECTION 1. All owners and holders of real estate situated 
within the limits of Mesilla Grant in Doña Ana county who 
are actual residents within said limits, be, and they are here- 
by created a body politic and corporate under the name and 
style of the Incorporation of Mesilla, and by that name may 
sue and be sued, plead and be impleaded; may hold real es- ` 
tate and have a common seal. 

Suc. 2. That the officers of said incorporation shall consist 


Land 
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of three commissioners each one of whom shall be a qualified 
voter under this act. Said commissioners shall have author- 
ity to take control of all real estate held in common by said 
Incorporation, and shall make such rules for the government 
of the same as they may deem just and proper, and shall have 
the power to lease or rent, and with the consent of two- 
thirds of the voters under this act to convey and dispose of 
such real estate, ancl to make deeds of conveyance therefor. 


Src. 8. The said commissioners shall be elected at an elec- 
tion to be held on the first Monday of January of each year. 
Each owner and holder of real estate within the limits of said 
incorporation who is an actual resident therein shall be quali- 
fied to vote at said election, and shall be entititled to one vote 
foreach terreno of land he may own or hold within said limits, 
and one vote for each separate portion of a terreno; the three 
persons receiving the highest number of votes cast shall be 
declared elected, and shall respectively hold office for one 
year, and until their successors are elected and qualified. The 
commissioners elect shall take the same oath that is required 
by justices of the peace. 


Src. 4. The commissioners shall elect one of their num- 
ber as President, one as Secretary, and one as Treasurer. The 
president shall call meetings of the board whenever the 
business of the incorporation shall require, or whenever pe- 
titioned to do so by twenty qualified voters. Whenever the 
said commissioners shall deem it necessary or proper to sell 
or lease any real estate, belonging in common to said corpor- 
ation they shall call a meeting of all the members of said cor- 
poration, by giving five days public notice of the same, and 
shall present the project fully to the meeting who shall take 
a vote thereon, and if two-thirds of the votes cast are in fav- 
or of the project, then the said commissioners shall have full 
power to sell or lease the lands voted on, and in case of an ab- 

solute sale, the signature of the president of said commis- 
sioners, attested by the signature of the secretary and the seal 
of the incorporation, shall be sufficient tolcónvey all the title 
of the said corporation to said land. 


SEC. 5. That until the first election under this act, the Gov- 
ernor shall appoint three commissioners, who shall have all 
the powers that are by this act granted to commissioners el- 
ected under its provisions. 
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Sec. 6, This act shall be in force and effect from and cf- 
fect from and after its passage and approval. 
_. Approved Feb’y 15th, 1878. 


CHAPTER XXXVII. 


AN ACT to incorporate the town of Silver City in the 
county of Grant. 
CONTENTS. 


Sec. 1. Limits, 
Sec. 2. To constitute body politic and corporate, with a seal; name, 
Sec.3. General corporate powers. 


ARTICLE I, y Page 90. 
Town Council. 
Sec. 1. Powers vested in mayor and four councilmen ; to serve one year. 
Sec. 2 Town council; mayor to preside. 
Sec. 3, Qualification of councilmen .] 
Sec. 4. President pro tempore to be chosen. 
Bec. 5. Style of the ordinance; authentication ; publication. 
Sec. 6. Clerk to be appointed. Duties. 
Sec. 7. Time and place of meeting to be fixed. President ¡pro tempore toactin 
the absence of mayor. 
Sec, 8. Council to judge qualification of members. 
Sec. 9, Majority to constitute a quorum. Powers of minority. 
Bec. 10. Vacancies in Council. Filled by Election. 
Sec, 11. Take official oath. 
Sec. 12, Tie vote determined by lot. 
ARTICLE Il. - Tage 92. 
Mayor. 
Bec. 1. Mayor; election and term of office. 
Sec. 2, Eligibility. 
Sec. 3, Tie vote for mayor ; determined by lot. 
Sec. 4. Contested election ; how determined, 
Sec. 5, Vacancy iilled by election, 
ARTICLE Il. ` Page 92, 


wa 


Sec. 1, County election. How to give certificates of election. 
Sac, 2. Time of election for town officers. 

Bec. 3. Judges ofthe town election to be appointed. Duties, 
Sec. 4. Officers to hold over until successors qualified, 

Sec. 5, Elections to be by ballot. 
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ARTICLE IV. - Page 93. 
General Powers. Town Council. 


Sec, 1. Levy and collect taxes. l 

Bec. 2, Delinquent taxes. Redemption. Sale, taxde:d; evidenee of title; 
grounds of contest. , 

Sec.3. To appoint clerk, treasurer andother officers, and prescribe duties and 
fix compensation. 

Sec. 4, Officers’ bond, with security, penalty, etc. 

Sec- 5. Appropriate money ; sanitary regulations ;Jstreets and sidewalks ; limi- 
tation. 

Sec.6. Delinquent in street and sidewalk tax, liable in action of debt. 

Sec. 7. Tenants liable for street and sidewalk improvements to amount of rent. 

Sec, 8, Real property of non-residents liable for street improvements. 

Sec. 9. Repair bridges ; establish markets ; ; police ; ; parks; protection from fires ; 
public buildings, 

Sec, 10. Licenses to merchants, liquor dealers, nuaitoneers and others. 
. Sec. 11. Fire department; Inspection and determining of quality of hay, fuel, 

_ building material; tax dogs; fire arms; fast driving; sabbath breaking; profane 
Janguage ; remove officers; fix compensation of officera and jurors acting under 
ordinances. 

Sec. 12. Regulate police ; finponé fines, forfeitures aud penalties ; Fmitation. 


ARTICLE V. ‘Page 97, 

Mayor. General powers. ` 

Sec. 1. Chief executive officer ; enforce ordinances ; to remit fine and fontoivares:s 5 
grant reprieves and pardons. 


ARTICLE VI, , . Page 97, 
. Marshal, 
Sec. 1. Shall execute writs from justices of the peace within Grant county : fees ; 
suppress riots. . 


Sec. 2. Commit persons until examination or r trial; Collect fines ; obey ordinan- 
ces; have the power of constable ; collect taxes ; bond. 


` ARTICLE VII. Page 98. 
Special proceedings. 

Sec. 1, Private property ; how taken for streets or alleys ; compensation. 

Bec. 2, Mayor may set inquest aside for good cause shown; cause a new inquest” 


ARTICLE VIII. Page 98. 
Miscellaneous. 


Sec. 1, Street repairs ; limitation ; poll tax ; forfeiture $1 50 per diem. 

Bec, 2, Tax of half of one per cent. for repairs of streets against non-residents. 

Sec. 3. Publish annually statements of receipts and disbursements. 

Sec, 4. Justices of the peace ; jurisdiction in offences under ordinances ; fees ; 
trial by jury. 3 

Sec. 5. Competency of witnesses and jurors. 

Sec, 6. Tax for general purposes limited to one-half of one per cent. 

Sec. 7, Power to dispose of Jand belonging to town ; how. 

Sec, 8, Act declared a public act. 

Sec, 9. Former act repealed. 


Be tt enacted by the Legislative Assembly of the Terri- 


tory of New Mexico: 
12 


a 
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SECTION 1. All that section of country lying and being in. 
the county of Grant, and embraced within the following lim- 
its to wit: anarea of two miles square conforming to the’ 
points of the compass, north, east, south and west, measur- 
_ ing from the point intersecting at right angles Broadway and. 
and Main streets, which point shall be the center of the cor- 
porate limits in the town site of Silver City,is hereby de- 
clared to be within the corporate limits of the town of Silver 
City. , 

Sec 2. The inhabitants of said area of two ntiles square 
be and they are hereby constituted a body politic and corpor- 
ate, and by the name and style of the town of Silver City, and 
by that name they shall have perpetual succession, and may 
have and use a common seal, which.they may change avd 
altér at pleasure. : ar 

Sec. 3. The inhabitants of the town aforesaid, by the 
name‘and style aforesaid shall have power to sue and be sued, 
implead and be impleaded, defend and be defended against 
in all all courts of Jaw and equity and in all actions whatso 
ever; to purchase, receive and hold property, real, personal 
and mixed, in said town, beyond the limits of said town, for 
burial grounds and for other public purposes, for the use of 
the inhabitants of said town, to sell, lease, convey and dis- 
pose of the property owned and held by said town, for the 
benefit of said town; and to improve and protect all pro- 
perty owned and held by. said town, and to do all such things 
in relation thereto as natural persons.’ 

ARTICLE I. 
TOWN COUNCIL. 

Sec. 1. The corporate powers and duties of said town 
shall be vested in a mayor and four councilmen who shall 
serve for one year without compensation, and such other offi- 
cers as are hereinafter named. 

Seo. 2. The mayor and councilmen shall constitute atown 
council of which the mayor shall be ex-officio president, but. 
he shall not vote except in case of a tie. 

Sec. 3. No person ehall be a councilman unless at the time 
of his election he shall have resided twelve months next pre- 
ceeding his election within the limits of the town, and, shalt 
be at the time of his election twenty-one years of age, a cit- 
izen of the United States, and a qualified voter of the terri- 
tory of New Mexico. . 


> 
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Sec. 4. The councilmen at their first meeting after thcir 
election shall choose from their number a president pro tem- 
pore, who shall hold said office until the next election oftown 
officers, and who shall preside at the mectings of the council 
in the absence of the mayor. , 

Src. 5. The style of the ordinances of said corporation 
shall be “Be it ordained by the Council of the town of Silver 
City,” and all ordinances passed by said Council, shall be 

signed by the mayor and countersigned by the Cierk of said 
council and published for the information of theinhabitants 
of said town, in such manner as the Council may direct and 
prescribe by ordinance. 

SEC. 6. The council shall appoint a clerk who shall keepa 
faithful record of their proceedings, and preserve in his office 
all records, publie papers and documents belonging to the 
town, and perform such other duties as the council may by 
ordinance prescribe. 

SEC. 7. The council shall fix and regulate the time and 
place of holding their mectings, and the mayor, or in his ab- 
sence the president pro tempore. may call a mecting at any 
time and the duties and powers herein imposed and granted 
upon and to the mayor, shall, in all cases of his inability to 
act, devolve upon the president pro tempore of the council. 

Sec. 8. The council shall judge of the qualifications of 
their own member, and shall deterniine all contested elections. 

Sec. 9. A majority of the town council shall constitute a 
quorum to transact business, but a smaller number may ad- 
journ from day to day, and compel the attendance of absent 
members, under such penalty as may be prescribed by or- 
dinance. 

Sro. 10. In case a vacancy shall at any time occur in the 
town council, by death resignation or otherwise; the mayor 
shall forthwith issue his proclamation ordering an clection to 
be held on a day specified in said proclamation, not exceed- 
ing ten days after the date thereof, for the purpose of filling 
such vacancy, which said election shall be. conducted and the 
retnrns made in the same manner as herein provided for at 
any election for councilmen. 

Sec. 11, The mayor, councilmen and officers of said cor- 
poration, shall each before entering upon the duties of their 
offices, tuke and subscribe an oath before any officer author- 
ized by law to administer oaths, that they will support the 


| 
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constitution of the United. States of America, and the laws of 
the Territory of New Mexico, and that they will well and 
truly perform the duties of their office, to the best of their 
skill and ability, which oath shall be filed with the clerk of 
said council. 


Src. 12. Whenever there shall be à tie in the election of 
councilmen, the judges of election shall certify the same to 
the mayor who shall determine the same by lot in such man- 
ner as shall be prescribed by ordinance. 


ARTICLE II. 
MAYOR. 


Sec. 1. The mayor of said town shall be chosen by the 
qualified voters of said town and he shall hold his office for 
one year and until his su ccessor is elected and qualified. 

Sec. 2. No person shall be eligibie to the office of mayor, 
who shall not have been a resident of the town for at least 
one year preceding his election, or who shall be under twenty- ` 
five years of age, or who shall not at time of his election be a 
citizen of the United States. 

Sec, 3. When two or more persons shall have an equal 
number of votes for mayor the judges of election shall cer- 
tify the same to the town council, who shall proceed to de- 
termine the same by lot in such manner as may be prescribed 
by ordinance. 

Sec. 4. Whenever an election for mayor shall be contes- 
ted, the town council shall determine the same in such man- 
ner as shall be prescribed by ordinance. 

Sec. 5° Whenever any vacancy shall happen in the office 
of mayor by death, resignation or otherwise, it shall be the 
duty of the.president protempore of the council at once up- 
on notification thereof to order a special election to fill the 
same, in the same manner asis herein provided for in the 
case of a vacancy occurring in the town council; and in the 
event of the refusal or neglect of the president pro tempore 
to order such special election, any member of the councilmay : 
do so. 


ARTICLE III. 
ELECTIONS, 


Sec. 1. The board of county commissioners for the coun- 
ty of Grant shall order the first election for officers under ` 
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this act, by giving public notice fe be published in the Grant 
County Herald, or any newspaper published in said town, for 
at least two (2) weeks immediately preceding such election; 
said notice specifying the time and place of such eleetion, and 
the officers to be voted for, and such election shall be con- 
ducted and returns made in the same manner as now provid- 
ed by law for the election of justices of the peace, except that 
said board of county commissioners shall issue certificates of 
election to the officers receiving the greatest number of votes 
at such election. 

Sec. 2. The general election for town officers shall be held 
on the first Tuesdayin April of each year undersuch regula- 
tions and in the manner prescribed by the town council; and 
in case of a failure to elect on that day the election shall be 
held on some other day in such manner as may -be prescribed 
by ordinance. 

Sec. 3. The council shall appoint judges of the town elec- 
tion, and by ordinance prescribe their duties and the manner 
of conducting such election and making returns thereof, and 
if on the day appointed for holding any election, the judges 
or any of them fail to attend, the electors shall appoint a 
judge or judges to hold such election, and all judgés of elec- 
tion under this act shall take and subscribe the same oath 
as is required of other judges of election under the laws of 
this territory. 

Sec. 4. All officers elected or appointed by virtue of this 
act shall hold their offices until their successors shall be duly 
elected or appointed and qualified. 

Sec. 5. Allelections under this act shall be by ballot, and 
regulated in such manner as may be prescribed by ordin- 
ance. 

ARTICLE IV. 


GENERAL POWERS, TOWN COUNCIL. 

Sec. 1. The council shall have power by ordinance tolevy 
and collect taxes; and they may authorize the collector of 
said town to seize and sell the personal property of a person 
liable for taxes, in the same manner and under the same con- 
ditions and restrictions as personal property is now, or may 
be required to be seized and sold under executions issued on 
judgments at law; the council shall also have power by or- 
dinanec to provide for assessing and taxing real estate in said 
town, and for selling the same for taxes. 
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Sec. 2. Ifany real estate be sold by virtue of an ordinance 
of said town, the owner thereof may redeem the same at any 
time within two years from the day of sale, by paying to the 
collector double the amount of taxes and costs of such sale, 
together with the amount paid by the purchaser thereof for 
said property and taxes thereon subsequently paid; saving to 
lunatics and infants the right to redeem at any time within 
one year after such disability is removed. Jf such redémp- 
tion be not made the council may by ordinance authorize the 
acting collector of the town to execute, acknowledge and del- 
iver to the purchaser or purchasers of such real estate so sold 
for taxes, a tax deed, which shall vest in the8grantec, his, her 
-or their heirs and assigns, the title to the real estate therein 
described, and the deed cxecuted by the collector in accor- 
dance with the ordinances of said town council, when duly 
recorded according to law, shall be received and held in all 
courts and places, when the title tp the real estate thereby 
conveyed is involved, as conclusive evidence that cach and 
every act and thing required to be done by the provisions of 
the ordinances of said town council have been complied with, 
‘and. the party offering such deed in evidence shall not be re- 
quired to prove ‘the regularity of the assessment, taxation 
and sale to sustain such conveyance, and the title thereby ac» 
quired; Provided, however, that the party controyerting 
such deed and the title thereby conveyed may show either 
of the following facts: Ist, that the land conveyed by such 
deed was not subject to such taxation at the time of the as- 
sessment thereof and under which assessment such sale was 
made. 2d, that the taxes due thereon had been paid accord- 
ing to the ordinauces of said council before such sale thereof. 
_ 8d, that such land had been duly redeemed before the execu- 
tion of such deed. 


Sec. 8. The town council shall have power to appoint a 
clerk, treasurer, marshal, assessor, supervisor of streets, and 
all such other officers as may be necessary, and not herein 
anentioned; prescribe their duties, fix their compensation. 
and remove them from office, when they deem it proper and 
necessary, for just canse. 


Sec. 4. Thetown council shall haye power to require of 
all officers, appointed in pursuance of this act, to give bond 
with penalty and security. 
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SEC. 5. The town council shall have power, by ordinance, 
to appropriate money and to provide for the payment of the 
debts and expenses of the town; to make regulationsto secure 
the general health of the inhabitantsofthe town; to prevent the 
introduction of contagious diseases therein; and to declare 
what shall be a nuisance and prevent and remove the same. 
To open, alter, widen, abolish, extend, establish, grade, curb 
and pave the streets and sidewalks of said town, and other- 
wise improve and keep them in repair; to levy and-collect a 
special tax on the owner or ocettpier of the lot or lots on any 
street, lane, avenue or alley within said towu, for the pur- 
pose of grading, curbing, paving and repairing the street and 
sidewalks in front of their respective lots, and for improving 
and keeping them in repair;. but in no case shall the tax so 
imposed exceed ten dollars on one lot inany one year, except 
by consent of the owner. 


Sec. 6. Andifsuch owner or ocoupier shall fail to grade, 
curb, pave or repair said street and sidewalk as required by 
ordinance, the council may cause the same to be done, and 
may recover the full expenses thereof from such owner or 
occupier in an action of debt. 

Sec. 7. If any tenant shall be required to grade, curb, 
pave or repair the side walks and streets in front of the pro- 
perty eccupied by him, the expenses or costs thereof shall be 
a good legal set off against so much of the rent duc the own- 
er, but no tenant shall be required toexpend more for such 
purposes than the rent for- the term for which he occupies 
the property. ee 

sre. 8. If any person who is a non-resident of said town, 
fails to grade, curb, pave or repair said sidewalks and streets 
when required as aforesaid, the town council may cause 
such lot or lots to be sold to defray the expenses of such cur- 
bing, grading or repairing, in such manner asthe council may 
provide. . 

SEC. 9. The council shall have power fo erect, establish 
and keep in repair bridges; to erect market houses, to estab- 
lish markets aud market places;jto provide for the regulation 
and goyernmeut thereof; to provide for the establishment, 
support and regulation of night watchmen and patrols; for 
enclosing, improving and regulating public grounds within 
the town and for the punishment for injuries or damages 
done to trees, buildings, springs, or otherimprovements there- 


4 
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of; and also for the erection of all needful buildings for the 
use of said town; to erect and maintain a prison and work- 
house for the use of said town, and to make all needful rules 
and regulations therefor. 

Src. 10. The council shall have power to license, tax and 
regulate auctioneers, merchants, grocers, butchers, tayerns 
and ordinaries, and all places where fermented liquors are 
sold, aud the vendors of the same, hawkers, peddlers, bro- 
kers, pawnbrokers and billiard tables, theatrical and other 
performances, shows and amusements; to tax, regulate and 
restrain, prohibit and suppress tippling houses, dram shops, 
gambling, dance, bawdy and disorderly houses to the distance 
of one mile from the corporate limits of the town; but in no 

` case shall the license as above exceed in amount one-half the 
licenses now levied by the Territory of New Mexico. 

Sec. 11. The council shall have power to provide for the 
extinguishment of fires; to establish and aprovide wells and 
cisterns; to regulate the fixing of chimneys aud the flues 
thereof; to regulate the storage of gunpowder and other com- 
bustible materials; to provide for the inspection and weigh- 
ing of hay; for the measuring of charcoal and other fuel; to 
regulate the size of bricks; for the inspection of other build- 
ing material to be used or sold within said town; to levy and 
collect a tax on dogs, not to exceed three dollars per head; to 
prevent and punish for the firing of fire arms, the galloping 
or furious driving of horses and mules, fighting, quarreling, 
sabbath breaking, drunkenness, indecent and profane jan 
guage, and all offences against public decency and good order, 
within the corporate limits of the town; to provide for the 

clection of town officers, for the removing from office of any 
person holding an office created by an ordinance; to fix the 
compensation of all town officers; to regulate the fees of jur- 
ors, witnesses and others for services rendered under this 
act, or any ordinances of the town. . 

Suc. 12. The council shall have power to regulate the pol- 
ice of the town, impose fines forfeitures and penalties for the 
preach of any ordinance, not to exceed the sum of two hun- 
dred dollars, and for the recovery and appropriation of such 
fine and forfeiture; and the enforcement of such penalties, and 
in default of the payment thereof, to provide for imprison- 
ment not to exceed one month or labor on the streets or both, 
to make all ordinances which shall be necessary or proper 
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for carrying into execution the powers specified in this act; 
provided, that such ordinances, be not inconsistent with the 
laws of the United States and this Territory; provided fur- 
ther, that the right of appeal to the district court from any 
judgment or decision rendered by virtue of this act shall be 
eranted as in other cases provided for by law. 


ARTICLE YV. 
MAYOR. GENERAL POWERS. 


Sec. 1. The mayor shall be the chief executive officer 
within the limits of said town, and it shall be his duty to see 
that all the ordinances ofthe council are strictly enforced; he 
shall have power to remit fines and forfeitures, and grant re- 
prieves and pardons in all cases arising under the ordinances 
of said town, to call upon any male inhabitant of the town to 
aid in enforcing the laws, and any person who shall not obey 
the call shall forfeit to the town a fine not exceeding fifty 
dollars. 


ARTICLE VI. 
MARSHAL. 


Src. 1. The marshal of the town of Silver City, when du- 
ly appointed and. qualified, shall have power to execute all 
writs or other process issued by the justice of the peace, and 
serve criminal process, warrants and subpoenas anywhere 
within the limits of Grant county, for offences committed 
within the limits of the corporation, and shall have the same 
fees therefor as constables of precincts; he shall be a conser- 
vator of the peace, shall be vigilant and active in the sup- 
pression of riots, riotous and disorderly persons, and také 
them before the justices of the peace for examination with- 
out process. 

Suc. 2. The marshal shall have power to commit persons 
to the work house, or county jail, or other place of safe keep- 
ing until trial or examination can be had, and shall do and 
perform all duties which may be enjoined upon him by or- 
dinance of the town council; to collect all fines, forfeitures or 
penalties which may accrue to said town, not otherwise pro- 
vided for by ordinance, and in the performance of any duty 
enjoined upon him by ordinance, he shall: be invested with 
stich powers as ane or shall be couferred upon constables by 
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the laws of this Territory; he shall by virtue of his officer be 
collector of the taxes and revenues within the town and shal 
give such additional bond as such collector, as may be pres- 
eribed by ordinance, ~*~ 


ARTICLE VII. 
SPECTAL PROCEEDINGS, 


Sec. 1. When it shall be necessary to take private property 
for opening, widening or altering any street, lane, avenue or 
alley. the corporation shall make a just compensation therefor 
to the person whose "property is so taken, and if the amount 
of said compensation cannot be agreed on, the mayor shall 
cause the same to be assessed by a jury of six disinterested 
frecholders of the town; ail jurors empaneled to inquire 
into the amount of benefit or damage which shall happen to 
the owner of the property taken for opening, widening or al- 
tering such street, lane, avenue or alley, shall be first sworn 
to that effect, and shall return to the mayor their inquest in 
writing signed by each juror. 

Sec. 2, The mayor shall have power for any good cause 
shown ten days after any inquest shall have been returned to 
him as aforesaid, to set the same aside and.eause a new in- 
quest to be made which new assessment shall be final. In as- 
sessing the amount of compensation for property taken for 
opening, widening or altering any street, lanc.'ayenue or al- 
Jey, the jurers shall take into consideration the benefit as 
well as the injury happening by such opening, widening or 
altering such street, lane, avenue or alley. . 


ARTICLE VIT. 


MISCELLANEOUS. S 

Sec. 1. The inhabitants of the town of Silver City are 
hereby exempted from werking on any road beyond the lim- 
its of the town, or from paying any tax to procure laborers 
‘or working on the same, to exceed two days in any one year; 
and the town council shall by ordinance declare what are 
publie roads, and open and keep the same in good traveling, 
repair, and have exclusive jurisdiction over the same within 
the limits of the town; and to require every male inhabitant 
between the age of eighteen and fifty years, to labor on said 
streets, lanes, avenues, alleys and roads not to exceed three 
days in cach and eyery year, and erery person failing to per- 
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‘form such labor when duly notified by the supervisor, shall - 
forfeit and pay the sum of one dollar and fifty cents per day, 
for each and every day so neglected and refused, 

SEC. 2. The town council shall have power to levy and 
collect a special tax not exceeding one halt of one per cent, on 
all real estate within the limits of the corporation and belong- 
- ing topersons non-resident therein, for the purposes ef keep- 
ing the strects, lancs, avenues, alleys and roads of said town ` 
in repair, 

Sac. 3. The town council shall cause to be published an- 
nually a full and complete statement of all monies had and re- 
ceived and expended by the corporation during the preceed- 
ing year, and on what account received and expended. 

Sra. 4. <Any justice of the peace residing within the limits 
of said town ishoreby authorized empowered and required to 
inquire into, hear and determine all offences committed with- 
in the limits of said iown, against any of the ordinances of 
said council, and to punish the offender or offenders as pres- 
cribed by such ordinances; provided, that any person charged 
with violating any of said ordinances may have a trial by 
jury as in other cases. The fees'and commissions of the jus- 
tice of the peace to be prescribed and regulated by ordinance 
of the council in-all cases under this act. 

Sec. 5. Ja actions, suits and proccedings wherein said 
town shall be a party, no citizen thereof shall be deemed an 
incompetent witness or juror on account of the interest of 
such citizen in the event of such action, suit or proceeding; - 
provided, that such interest be only such as is held in com- 
mon with the citizens of said town. 

Sec. 6. The council shall have power to levy and collect a 
tax not to exceed one half of one per cent. within any one year 
upon all taxable property within the limits of said town for 
general purposes; and shall declare what property shall be 
taxed and dotermine the value thereof, 

Sra. 7. The town council of Silver City shall have power 
to regulate the disposal of all lands belonging to said town, 
and particularly of those lands embraced within the limits of 
the town site of Silver City New Mexico, and conveyed to 
the inhabitants of said town site of Silver City by decd from 
J. F. Bennett, Probate Judge of the county of Grant, dated 
March 15th, 1876, which have net heretofore been disposed 
of, amd to authorize anl empower the mayor to make a good 
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and sufficient deed to the sames to be signed by the mayor, 
and attested by the Clerk of the council with the corporate 
seal or scroll. . 

Src. 8 This act is hereby declared to be a public act, and 
may be read without further proof in all courts of law and 
equity in this Territory: 

Seoc. 9. This act shall take effect and be in force immedia- 
tely after its passages and an act entitled “an act to incorpor- 
ate the town of Silver City in the county of Grant,” approv- 
ed January 14, 1876, be, and the same is hereby repealed; and 
all acts anıl parts of acts inconsistent with this act are herc- 
by also repealed. 

Approved Feb’y 15th, 1878. 


CHAPTER XXXIX. 
AN ACT, entitled an act concerning fences in precinct No. 
14 in the county of Rio Arriba. 
CONTENTS, 


Sec.1, Feuces to be erected ; damages not to be claimed. 
Sec. 2. Fence to be built five feet high; penalty.. 
Bec. 3. Work to commence and be completed ; time. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico. 

Sec. 1. Thatitis hereby made the duty of all the owners 
of cultivated land in precinct No. 14, at the Canji- 
lon, in the county of Rio Arriba, in the plazas commonly 
known as those of the Canjilon, La Cebolla and the Nutrias, 
both plazas inclusive, to enclose the same, to the full extent 
of the land tilled and possessed. by each owner, so as to, pre- 
vent any domestic animal from entering thereon; and ary 
owner or owners of tillable land, who shall fail to comply 
with the provisions of this act shall not have the right in fu- 
ture to claim auy damages; but shall be responsible for any 
damage or injury caused by the entrance of animals there, on 
information of the fact being given of such damage or injury 
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being caused by the insufficient or irregular condition of said 
fence, i 

SEC. 2. Said fence shall be built five feet high, and shall 
be constructed of wood or carth, as may seem best to the 
constructors thereof, and if in obedience to and compliance 
with this law and for their own security; any owners of fields 
should conclude the wook herein required to be done, and 
other owners of fields through negligence or willful neglect 
to perform the same in accordance with law, shall be liable for 
such infraction in addition to the penalty mentioned in the 
foregoing section to a fine of not less than tennor more than 
twenty dollars, which shall be recoverable before the justice 
of the peace of said precinct or before eny justice of the 
peace in said county; which fines shall be paid into the trea- 
suryof said county. 

Sec. 3.. That the work on said fence shall be commenced 
ou the first day of May of the year 1878, and concluded by the 
first day of July of the same year, and approved by a com- 
mission of two or more persons of honor and good judgment; 
who, for carrying out this act shall be appointed by the jus- 
tice of the peace of said precinct, to the end that the provis- 
ions of this act be enforced and duly executed; and in case 
any part of said fence should be destroyed by animals or oth- 
erwise, the parties interested shall be compelled by virtue of 
this act to repair and reconstruct it in all those parts where 
said fence was injured or destroyed; and should he not do so 
he shall not have the right to any claim for damage, accord- 
ing to section first of this act. . 

Sec. 4. That this act shall be in force from and after its 
passage and approval. 


Received from the Executive office and filed in the Secre: 
tary’s office February 9, 1878, 
Translation. 


CHAPTER - XL. ` 


AN ACT entitled an act concerning a fence in precinct No, 
19 in the county of San Miguel. 


CONTENTS. 
Bec. 1. Owners to enclose their tillable lands. 
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Bec. 2, Work to commence ; commission to be appointed. . 

Bec, 8. Penalty for failure to work. 

See, 4. Failure tolconstruct fence, 

ec. 5. ¿Justice of the peace; duty of; election. 
Sec. 6. Cormissióners to take an.oath. 

Bec. 7. Conintissioners ; duty of. 

Be tt enacted by the Legislative Assembly of the Ter- 
ritory of New Mexico: 

SECTİON 1. That every per son, owner of tillable lands int 
the two plazas of the Colonies, in precinct No. 19 in the coun- 
ty of San Miguel; is by this act required to fence in the fronts 
of his lands on the side next to the main ditch of said plazas, 
commencing at a place where the said ditch is not of a 
heighth dnd consistency to prevent animals from entering, to: 
the last land of Messrs. Ulibarri, each one the extent of the’ 
land he possesses; said fence not to be less than five feet high, 
constructed of wood, stone or earth, as may seem best to the 
. constructors thereof, being closed and united one with the 
other, so that no domestic animal can enter upon and damage 
the fields. 

Suc. 2. Said fence shall be commenced on the first day of 
April, 1878, and to be completed by the last day of December 
of the present year, and to be approved by a commission of 
three persons of good judgment, who, for the effect of this 
act, shall be appointed by a majority of votes verbally cast 
by the owners of the lands; which commission is hereby an- 
thorized to decide upon and designate the point where said 
fence shall commence, and then they shall proceed to point 
out the places they deem necessary to leave the water free 
dutside of said enclosure for the soke use of animals. 

Src. 3. That every person required to work on said fence 
who shall refuse to perform the same, at the place designated 
to him by said commission, shall suffer for such offence a fine 
of not less than one dollar, nor more than ten dollars, which 
shall be recoverable before the justice of the peace of said 
precinct, and said fine or fines shall be paid into the public 
school funds of the county. 

Suc. 4. That every person who, by the day mentioned in 
section two of this act, who shall not have finished his fence 
through negligence, or who shall voluntarily neglect it, and 
thereby any damage results to his neighbors, he shall be liable 
for all damages so caused, and shall not have the right to any 
claim for damages done him. 


om 
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Sec. 5. That the justice of the peace of said precinct as 
soon as this act be received in his office, shall call a meeting 
of all the owners of lands under said fence, and then and 
there appoint three capable persons, by the vote of a majori- 
iy of the votes, and such persons shall be recognized as over- 
seers of said fenco, and to superintend and execute the pro- 
visions of the present act for one year, and until their succes- 
sors are duly appointed. 

Sec. 6. Said commissioners, after they have peed thus 
elected, before entering upon the discharge of their duties, 
shall take an oath before the justice of the peace, that they 
will faithfully and impartially comply with the duties to 
them entrusted by the voters. . 

Src. 7. The said commissioners after having taken their 


oath shall proceed and ascertain as to the mode, in their judg- l 


ment, said fence should be constructed, and give the owners 
notice of the place or places to construct the same; provided, 
that ali those parts of the ditch which, in the opinion of said 
commission, are sufficiently high to prevent animals from en- 
tering such, shall be considered as a sufficient enclosure; the 
owner, however, remaining subject to repair them when re- 
quired, to the satisfaction of the commissioners. 

Sec. 8. This act shall take effect and be in force from and 
after the first day of April, 1878. 

Received from Executive office and filed in Secretary’s of- 


dice February 9, 1878. 
Translation. 


CHAPTER XLI. ` 


AN ACT appointing commissioners in the town of Palomas, 
and for other purposes, 


CONTENTS, 
Eec. 1. Board of commissioners; term of oflice. 
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Sec. 2. Board of commissioners to be directors. 

Sec. 3, Limits of the town of Palomas; patent; directors to manage and contro! 
lands patented ; power to subdivide lands, lots and houses. 

Bac, 4. Civil engineer to be employed to make map. 

Sec. 5. Streets and roads to be opened. 

Sec. 6. Lands lable for costs and purchaso money. 

Sec. 7. Apportionment of land to claimants ; limits and description of tract. 

Sec. 8, First commissioners appointed ; notice to be given. 

Sec. 9. Parties interested to present claims ; record to be kept. 

Sec. 10, Claimants must appear and establish claim or be barred. 


Sec. 11. Board of commissioners ; power to sell land for non-payment of taxes ; 
to execute deed. 


See. 12. Vacancies in board ; how filled. 

Sec. 13. Notice of election to be given by commissioners. 

Sec. 14, Certificates of election to be given. 

Sec. 15. Meetings of board, 

Sec. 16. Board to sell unoccupied or public land of the tract. 
Bec. 17. Costs of filing and recording tittes ; by whom paid. 
Sec. 18, Heirs to have the same as original claimarts. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico. 

SECTION 1. There is hereby established in the town of Pa- 
lomas, a board of commissioners, which board of commis- 
sioners, shall be composed of three persons, who shall hold 
their offices for the term of five years, and until their succes- 
sors are elected and qualified. 

Sec. 2. The board of commissioners hereby created shall 
be the directors of the town Palomas, and shall be known by 
the name of “Directors of the town of Palomas.” 

Sec. 3. The limits of the town of Palomas, are hereby de- 
creed to be co-extensive with the lands patented on the 25th 
of September 1876, to Matias Contreras, probate judge of the 
county of Socorro, and to his successors in office, by virtue of 
an act of Congress, entitled an act for the relief of the “inhabi- 
tants of the cities and towns on public lands,” approved 
March 2d, 1867. l 

Suc. 4. The directors of the town of Palomas shall man- 
age and control the lands pertaining to the town of Palomas, 
_that were patented to Matias Contreras, aud to his successors 
in office as set forth in the preceeding section, with full power 
and authority to subdivide said lands, lots and houses, of the 
inhabitants of said town; to establish permanent land marks, 
and are also authorized to cause ample and well defined 
streets to be opened at the exits from and entrances to said 
town, which entrances and exits of travel and high- 
ways shall be not less than sixty feet in width and for such 
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purpose, should it become necessary to occupy a portion of 


land, already occupied by any inhabitant of said town of 
Palomas, it shall be taken as it is for his own benefit in com- 


mon with the community. 
Sec. 5. The commissioners of Palomas are authorized to 


engage and employ a civil engineer to aid in the subdivision 
and maping of said lands, lots and houses, and designate per- 
manently the strects; and when thus done, there shall be a 
correct and a minute map made thereof, which map shall give 
- a description of the locality and size of the different portions 
of land, lots and houses and the extent of the streets; said 
map with the respective notes, shall be filed among the pub- 
lic records of documents of the county of Socorro. 

Sec. 6. All of the aforesaid Jands, within the limits of the 
Palomas tract, as patented to Matias Contrera and to his suc- 
cessors in office, as expressed in section 3 of this act, shall be 


2 


liable for the costs that were and have been incurred for the - 


object of procuring the patent, as also, for the purchase 
thereof, from the government of the United States, which 
money and costs shall stand as a mortgage thereon. 

Src. 7. The commissioners of Palomas, shall have power 
to apportion to claimants and owners of lands, lots or houses 
such portions- of lands, lots and houses as may have 
been possessed and improved bythem, and to which said 
claimants are justly entitled to; and they shall take tes- 
timony and shall hear evidence and determine the boundaries 
between the different owners, and tax against each portion 
or part assigned to any person the sum for which said por- 
tion is subject to pay on the assessment ordered to be made 
for the payment of costs and purchase money; aud the costs 
of survey, and taking the following notes and descriptions. 
The southern half of the fourth northeast part and the west- 
ern halfand the fractions of Nos. 1 and 2, of the fourth south- 
east part of section 30 in fractional township No. 14, South 


Range 4, west, as set forth in the patent. 
Sec. 8. The first cemmissioners of Palomas hereby crea- 


ted, are the following: Antonio Jose Garcia, José M. Apo- 
daca and Donaciano Montoya, who are required after the 
publication of this act to notify by public notice in writing, 
which notice shall be published for at least four weeks, and 
posted up in three places in the town of Palomas,in which 


notice shall be given that they are clothed with such power 
14 
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by this act, stating at the same time in the notice they 
shall give a description of the lands of the Palomas tract, 
as patented to Matias Contreras, and which they are author-- 
ized to sub-divide among the legal owners. 

Suc. 9 All interested parties are required to appear before 
the commissioners to prove up their leyal claims when requi- 
red so to do by said commissioners, on or before one hundred 
days after the first publication as expressed in section eight 
of this act; during which time the commissioners shall heur 
the claim of each and every person interested, and the com- 
mission being satisfied that such claims are legal and that 
they are entitled to the premises in their claims set forth, 
then and to that effect, they shall grant to the owners æ sufti- 
cient title or conveyance which shall be recorded in the book 
of records, which for such purpose they shall keep in their 
office, i 

Src. 10: All persons who shall not appear before the com- 
missioners as provideđ in section nine of this act, to mani- 
fest any claim to land or to any part of land, lot or house, 
shall be considered as having no right and be forever barred. 

Sec. 11. Every person to whom a title shall have been giv- 
en, and being required by the commissioners to pay such 
sum as by them taxed for the payment of costs and purchase 
made, as provided in section six of this act, and such owner 
shall have been informed of the portion or part of land, lot 
or house, and of the payment to be made, and shall not with- 
in forty days thereafter pay the sum so taxed; such piece of 
land, lot or house shall be sold by them at public sale; pro- 
vided, that it shall not be sold before thirty days from the pub- 
lication ofsuch sale has been given by them; but after the expir- 
ation of the term aforesaid they shall have the power to exe- 
cute said sale; and to the person who shall thus purchase such 
piece or parcel of land, lot or house, the commissioners shall 
give a title and he shall thereby remain entitled thereto; and by 
said title any other previous title in comflict there with shal 
remain null. 

Sec. 12% Ifone or more of the commissioners hereby ere- 
uted, during their term of office should become disqualified, 
from any cause, to discharge the duties to them intrusted by 
this act, then the inhabitants of Palomas, or owners of land 
within the Palomas tract, shall proceed to hold an election to 
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fill the vacancy in the commission, and he or they shall be 
tlothéd with the same powers conferred by this act. 


Sec. 13. That the commissioners of Palomas are required 
before fifty days from the first Monday of Marth, 1883, to 
place written notices in three public places of the town of 
Palomas, calling an election to elect commissioners in con- 
formity with this act, and shall announce in said notices the 
judges of such election and the place of holding the same. 


Sec. 14. That after such election, the commissioners in 
possession shall give the certificates of election to the commis- 
sioners who shall be elected by the people of Palomas, and 
who shall have received a majority of the votes cast and who 
shall hold their office for the period of five years with the au- 
thority and powers herein conferred, and in this order to con- 

tinue in future until otherwise provided bylaw. 


Suc. 15. That the commissioners hereby created and those 
that may succced them, under the provisions of this act, 
whenever necessary, shall meet for deliberation in their of- 
fice, as herein provided, on all proceedings in which a deci- 
sion of saitl commissioners is necessary and on all subjects to 
them granted by this act. Their decisions in each caseshalt 
be subject to the approval of a majority ihercof. 


Sro. 16. The commissioners are autlrorizcd to sell land or 
pieces of land, or building lots within the limits of the Palo- 
mas tract, as patented, not occupied or public, and the pro- 
ceeds of such sales shall be used for the benefit of said town 
in the manuer in which a majority of the commissioners shal} 
deem just and necessary. 

Sec. 17. All costs of filing and recording of titles given by 
the commissioners, as provided in this act, shall [be paid] by 
the parties interested and to whom the title correspouds by 
right or interest in cach square of land lot or house as claims. 
ed by he, she, or they. 

Sec. 18. Ifany of the interested partits or persons inter- 
ested in any claim to said land, or lot shall have died, their 
heirs shall have the right to prove their claims, as provided 
in this act. 


Sec. 19. Alllawsor parts of Jaws in conflict with this 


+ 
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are repealed; and this act shall be in full force and effec. 
from and after its passage and approval. 

Approved Feb’y 15, 1878. 

Translation. l 


CHAPTER XLII. 


AN ACT repealing a special act changing the main ditch in 
preginet No. 2 of the county of Socorro. 


Be tt ‘enacted by the ane Assembly of the Terrt- 
tory of New Mexico: 


SECTION 1. Thatanact entitled “A special act changing 
the main ditch in precinct No. 2, of the county of Socorro,” 
approved January 7 th, 1876, is hereby repealed. | 

Sec, 2. That alllaws or parts oflaws in conflict with 
this are hereby repealed; and this act shall be in nal force and 
effect from and after its passage. 


received from the Executive office and filed in the Secre» 
tary’s office February 9th, 1878, 


CHAPTER XLII. œ 


AN ACT repealing an act entitled an act defining the duties 
of the mayordomos of the acequias in precinct No. 12 of 
the county of Valencia, approved January 14, 1876. 
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Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico: 

SECTION 1. That an act eutitled an act defining the duties 
of the mayordomos in precinct No. 12 of the county of Va- 
lencia, approved January 14, 1876, be and the same is hereby 
repealed. i l 

Src. 2. Thisact shall be in force and effect from and after 
its passage, and all laws or parts of laws in conflict herewith 
are hereby repealed. 


Received from Executive office ahd filed in the Secretary’s 
office January 24th, 1878. 
Translation. 


e E 


CHAPTER XLIV, 


AN ACT special for precinct No. 15 of the county of Va- 
lencia, for the promotion of agriculture and for other pur- 
poses. 

CONTENTS, 

Sec. 1. Election ot commissioners ; cuties. 

Sec. 2. Work on reservoirs to be apportioned by commissioners. 

Bcc. 3. Notice to be given to owners or leasces of land, when required to per 
form labor on reservoirs ; penalty for failure to eomply 

Sec. 4, Commissioners cannot sell or dispose of land. 

Sec. 5. First commissioners, 

Sec. 6. Disposition of fines, 

Sec. 7. Repealing clause. 

WHEREAS, the public reservoirs, made, constructed aud 
used to receive the waters from the springs in precinct num- 
ber fifteen, of the county of Valencia, commonly known res- 
pectively by the names of the Manzano spring and the small 
springs of Manzano, are not of sufticient c&pacity to hold the 
water of said springs: 

Now therefore: 

Be it enacted by the Legistative Assembly of the Terri- 
tory of New-Mextco: 

Sec. 1. That for the object and purpose of enlarging the 
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capacity of the reservoirs and keep the same in proper repair 
there shall be elected in the same manner as now provided by 
Jaw for the election of mayordomos, three commissioners, 
who shall serve as such for the term of two years; whose duty 
shall be to superintend and direct as herein after provided, 
«the work on the enlargement of and repairs on the above 
mentioned reservoirs. * 

Sec. 2. When ever in the opinion of the commissioners 
ora majority of them, it is proper and necessary to enlarge 
or repair said reservoirs or any one of them, for the purpose 
ofirrigating and cultivating the lands in said precinct, that 
ean be cultivated and irrigated with the water from said 
springs, or by that of any one of them; without an cxorbi- 
tant or unreasonable cost in the enlargement of said reser- 
voirorany one of them; it shall be the duty of the commission” 
ors, or a majority of them, to apportion the amount of labor 
necessary for the enlargement orrepair of said reservoirs, or 
any one of them; and to designate the amouut of labor that 
shall be performed by each person, cither an owner of the land 
or by a lessees of cultivatable land, that may or can be irri- 
gated by the waters from the existing reservoirs, or from 
those that may in future be constructed after the enlargement 
and repairs, which said work is. required to be donc; the ap» 
portionment of work of each person, shall be in the same pro- 
portion, to the whole work to be done thereon according to 
and in proportion to the land held by each one of the owners 
or lessees of said lands irrigated or that can be irrigated by 
the water from said reservoirs as above stated. 

Sec. 3. After the apportionment shall have been made as 
above mentioned; it shall be the duty of said commissioners 
or a majority of them, to notify each of the owners or lessees 
of the amount of labor assigned him, and of the days in 
which he is required to perforim the same, and they shall re- 
quire of each owner and lessee to perform the work so ap- 
portioned on the days so fixed; and if after the notice above 
mentioned shall have been given, any such owner or lessee 
shall fail or refuse to comply therewith, or to furnish some 
person in his stead to render the labor so apportioned, the 
said commissioners, or a majority of them, shall have power 
and authority to impose a fine of three dollars upon the del» 
inquent owner or lessee for each such failure; but any party 
so assessed may appeal from the assessment or decision to 
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dhe justice of the peace court of said precinct number fifteen 
of said county of Valencia, who shall have full power to hear 
and determine the right of the party in such cases, and to re- 
cover by ordinary process in civil cases, anv sum of money 
so assessed, if such justice of the peace sheuld find after hear- 
ing and considering the case that the assessment has been 
justly made according to this act. 

Sec. 4. The aforesaid commissioners skall not sell, nor 
shall they have power or authority under this act, other than - 
those herein conferred; and therefore have neither the right 
nor the power to donate, cede nor alienate in any manner any 
public or common lands of the grant of Manzano. 

Spec. 6. Thatthe commissioners until next 'general elec- 
tion shall be Messrs. Filomeno Sanchez, Marcos Sedilla and 
Francisco Sedillo. 

‘Sec. 6, That all fines imposed in accordance with the pro- 
visions of this act, shall be delivered to the commissioners 
having the management of the reservoirs, and shall be used 
in the repairs and improvements made onsaid reservoirs. 

Sec. 7. Thatan act entitled an act, special, for precinct 
No. 15 in the county of Valencia, for the eonstruction of de- 
posits for water, passed January 11th, 1876, be and the same 
is heréby repealed in alland cach of its provisions;-and this 
act shall be in full force and vigor from and after its passage, 

Approved Feb’y. 15th, 1878. 

“ranslation. 
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APPENDIX. 


I. 
JOINT RESOLUTION, 


WHEREAS the great increase of population in several coun- 
ties within the last few years, and since the last apportion- 
ment was made, makes a new apportionment of the members 
of the Council and House of representatives of the Territory 
necessary in order to insure justice in the representation of 
each county and senatorial district in the Territorial Assem- 
bly. f 

THEREFORE RESOLVED, that a committee of three mem- 
bers of the Council and three from the House of Represen- 
tatives be appointed to make a new apportionment of: the 
members of the Council and House of Representatives in the 
several counties and senatorial districts according to their 
population. 

RESOLVED FURTHER, thatsaid committee shall report their 
action as soon as possible for consideration. 


L 


MEMORIAL to the Congress of the United States, and Joint 
Resolution. Settlement of Grants. 


Your memorialists, the Council and House of Representa- 
tives of the Legislative Assembly of the Territory of New 
Mexico, respectfully represent, that in all portions of this 
Territory lands are claimed by individuals, auder grants from 
the governments of Spain and Mexico. 

That in many cases very large and valuable tracts of land 
are claimed and held under such grants, and a large part of 
the arable sa as the Territory are included within such 
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grants. That such claims are very numerous, and but a small 
number of them have been confirmed or been presented for 
confirmation, whilst comparatively but afew have been sur- 
veyed and their boundaries determined. 

Your memorialists further represent, that it is of the ut- 
most importance to the Territory that these claims should 
be adjudicated and determined, the valid grants recognized 
and confirmed by the government and their extent and 
boundaries determined by official «survey; and that the 
íllegal claims be rejected and the lands covered by them res- 
tored to the public domain and opened for occupation and set- 
tlement. > 

The uncertainty existing with reference to titles to lands, 
ercatly retards the settlement aud development of the 
country, men hesitate to improve lands or to invest means in 
the development of mines from the fact that they have no as- 
surance that the same are not covered by some old grant or 
claim. 

We therefore earnestly recommend ¿that Congress at once 
provide for the speedy determination of all grants and claims 
of land in this Territory, and the survey of valid grants and 
their segregation from the public domain 

And that all persons claiming Jands under grants in this 
Territory be required to present and prove their claims with- 
in a reasonable time, to be fixed by Congress, and that all 
claims not so presented and proven be forever barred. 

RESOLVED, that the Secretary of the Territory is hereby 
requested to cause to be sentimmediately, copies of the above 
memorial to the presiding officers of both houses of Congress 
' the heads of committce of both houses of Congress on public 
lands and private land claims, to our delegate in Congress 
and to the commissioner of the gencral land office, Washing- 
jon, D. C. 


I. 


MEMORIAL to the honorable Senate and House of Repre- 
sentatives of the United States of America, relative to 
Public lands and thetr survey and sale. 
Your memorialists, the Council and House of Representa- 
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tives of the Territory of New Mexico, most respectfully re- 
present: that two-thirds ef the land iying within the limits 
of our Territory are desert lands, and that to secure their de- 
velopment some legislation by Congress is necessary. 

But three streams of any importance are found within our : 
territorial limits, viz: Canadian, Pecos and Rio Grande, with 

‘the exception of the few mountain streams that form the 
sonrces of these three rivers, there are no other tributaries of 
any importance. 

Our population is confined to the Rio Grande valley, and 
the sources of the Canadian and Pecos. East of the Pecos, 
and between the Pecos and the Rio Grande, the country is 
similar in character, affording excellent pasturage, but is 
destitute of water; west of the Rio Grande the country is 
rugged aud mountainous; the mountain groups giving rise 
to a few streams that sink in the sandy plains below. Your 
memorialists believe that [permanent water can be obtained 
by sinking wells; as also by building tanks and filling them 
from the rainfall during the summer season, that a prosper- 
ous grazing country cau be made out of what is now a desert 
waste. Your memorialists would respectfully suggest: that 
a price be placed upon the land sufficient to defray the ex- 
pense of the survey and sale of the same;. that the lands shall 
ouly be sold to bona-fide settlers, and only after the person 
settling shall have found or established permanent water up- 
on some pertion of the land, and shall be allowed to pur- 
chase from gne to five thousand acres in a body, for grazing 
purposes. Your memorialists, as in duty bound, ever pray. 

Resolved, by the Council and House of Representatives of 
the Territory of New Mexico, that the Hon. Secretary of the 
Territory be requested to transmit a copy of the above mem- 
ovial to the Commissioner of the Land Office at Washington; 
to the Speaker of the louse of representatives, to the Presi- 
dent of the Scnate, to his excellency the President of the Uni- 
ted States, and Hon. Trinidad Romero, Delegate in Congress. 


o -+ 


111. 


MEMORIAL to the Cougress of the United States and 
and Joint Resolution .of the Legislative Assembly of New 
Mexico. Additioneitelegraph communication. 
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To the Senate and House of Representatives of the United 
States of America in Congress assembled: Your memorial- 
ists, the Council and House of Representatives of the Legis- 
lative Assembly of the Territory of New Mexico, respectful- 
ly represent; that by the judicious expenditure of money 
wisely appropriated by Congress, a telegraph line has been 
constructed connecting all the military posts in the Terri- 
tory except Forts Stanton and Wingate, with each other and 
with the head quarters of this military district, at Santa Fe; 
the business of the military department has been thus greatly 
facilitated and the efficiency of the troops stationed in the 
Territory, very much increased. Enabling the commanding 
officer. to keep fully informed as to the condition of affairs, 
the attitude of the Indian tribes and the necessity of the pre- 
sence of troops from time to time at different exposed points 
and thus direct the movement of the troops to the greatest 
advantage. i 

Forts Stanton and Wingate are two of the largest posts in 
the Territory, and situated in the immediate vicinity of the 
Mescalero and Navajo Indian reservations, are isolated and 
remote from the headquarters of the district and from 
the main lines of travel through the Territory. Each 
of said posts is at a considerable distance from a telegr aph line, 
and a considerable time is required to reach.them from any 
point on the telegraph line. We are informed that in several 
occasions recently the commanding officer has been very consi- 
erably embarrassed by the want of means of rapid communiea- 
tion with these two posts; and that during the recent complica- 
tions at El Paso, Texas, if telegraphic communication could 
have been had with these two posts, it would have enabled 
the commanding officer to have had a sufficient force on the 
ground to have prevented the violence and loss of lifé which 
occurred there. Believing that the construction of telegr aph 
lines from Albuquerque to"Fort Wingate, and from La Mesi- 
lla to Fort Stanton, will be a great advantage to the govern- ` 
ment and materially benefit the Territory, and give greater 
‘security to life and property, your memorialists pray that the 
necessary appropriation for the construction of such lines be: 
made without delay. 

Resolved, that the Secretary of the Territory be requ ested 
to forward copies of this memorial to the Hou. Secretar y of 
(War,] to the presiding officer of each house of Con- 


1878. APPENDIX. MEMORIALS. 23D SESSION 117 


gress, to the chief of the signal service, U. S. Army, and our 
delegate in Congress. 


A 


cae z ’ 


Liebana t O 
IV. 


MEMORIAL to the Congress of the United States. Tarif 
on wool, 


Your memorialists, the Council and House of Representa- 
tives of the Legislative Assembly of the Territory of New 
Mexico, respectfully represent: that one of the greatest inter- 
ests and resources of the Territory is the raising of sheep and 
the production of wool, and to the prosperity and security 
of this industry the people of the Territory look with great 
interest and anxiety as the principal hope of material prosper- 
ity. If security for this kind of property had existed from . 
the time New Mexico became a part of the United States, the 
Territory would now be wealthy in property of this kind, 
and could successfully compete with any portion of the 
world in the production of wool. But for more than twenty- 
five years after the annexation the risk from the depredations 
of the Indiaus, and the number of sheep stolen by them was 
so great, that the most enterprising citizens dared not ac- 
cumulate large numbers of sheep, or incur the expense of im- 
-proving their quality. Owing to these facts, now that com- 
parative security exists, this great interest requires protec- 
tion at the hands of the government until it can recover from 
the immense losses from Indian depredations which for so 
many years prevented its growth; your memorialists, there- 
fore, in behalf of the people of the Territory, earnestly pray 
that no rednction be made in the tariff upon wool, fully þe- 
lieving, as we do, that the best interests of the whole country - 
will be [promoted] by the continued protection of the wool 
producing interests of the United States. 


— 


Va 


MEMORIAL to the Hon. Secretary of the Interior and j oint 
resolution. That Navajos be kept on reservation. 
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Your memorialists, the Council and House of Representa- 
tives of the Legislative Assembly of the Territory of New - 
Mexico, respectfully represent: that roving bands of Navajo 
Indians cause great trouble, loss and annoyance, that almost 

‘constantly small bands of these Indians rove over the country 
adjacent to but outside of the limits of their reservation, 
steal sheep and other animals, drive the herds of the people 
from their usual ranges, take possession of and exclude the 
people from the watering and lambing places, and in many 
ways cause great annoyance, expense andloss. That said 
Indians have a fine reservation, sufficient in all respects for 
theirgpurposes, and from which the people are excluded, your 
memorialists therefore pray that measures be taken to compel 
these Indians to stay upon their reservation, and to protect 
the people from molestation by them. 

Resolved, that the Hon. Secretary of the Territory be re- 
quested to forward copies of this memorial to the lion. Sec- 
retary of the Interior, to the Hon. Commissioner of Indiaw 
Affair and to our delegate in Congress. 


VI. 


MEMORIAL with reference to the townsite of Lincoln. To 
the Congress of the United States. 


Your memorialists, the Council and House of Representa- 
tives of the Legislative Assembly of the Territory of New 
Mexico, respectfully represent: that for more than fifteen 
_ years the town of Lincoln, in the county of Lincoln, in this 
Territory, has been settled and occupied, and the population 
thereof is not less than three hundred persons; that said town 
is located upon sections 28 and 29 of township 9 south, range 
16 east, according to the public surveys; that in the year 
1875 Marcos Estabrook and Elisha A. Dow entered, or at- 
tempted to enter, the identical lands upon which such town 
is located, according to the public land laws, and now claim 
to be the owners of the same. Your memorialists further 
represent that a great wrong would be done to the people of 
said town if said persons were permitted to hold said lands, 
and the people of said town be driven from their homes, or 
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officers of each house of Congress, to the chairman of the 
committee on public lands of each house of Congress, to the 
commissioner of the General Land Office, and to our delegate 
in Congress. 


VII. 


A MEMORIAL of the Council and House of Representatives 
of the Territory of New Mexico, to General D. M. Key, 
Postmaster General of the United States. Additional 

matl vervice. 


Your memorialists, the Council and House of Representa- 
tives of the Legislative Assembly of New Mexico, with the 
‘highest respect represent and states to your honor that the 
settlement of Ocate, precinct number 8 of the county of Mora, 
forms the northern part of said county of Mora. That the 
settlers of said place number over fiye hundred souls, and 
they are destitute of all communication by mail, and their bus- 
iness is very much injured thereby. That said settlement is 
situated between Fort Union, county of Mora, and Fernandez 
de Taos in the’ county of Taos; Therefore, 

Your memorialists very respectfully request your honor to 
establish a weekly mail from Fort Union to Fernandez de 
Taos, with a post office in the settlement of Ocate, which will 
not only result beneficially to that community; but will open 
a direct communication between the military Fort “Union 
Depot,” ahd Fort Garland. 

And your memorialists will ever pray. 

Beit resolved, by the Couneil and House of Representa- 
tives of the Territory of New Mexico: 

1. That the Secretary of the Territory W. G. Ritch, be re- 
quested to forward a copy of this memorial to the Postmas- 
_ ter General of the United States, and a copy to the delegate 
from New Mexico the Hon. Trinidad Romero. 

2. That the delegate is instructed to use all his energies to 
obtain the object of this memorial. 

Translation. 
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compelled to submit to the extortionate demands of said 
persons. Your memorialists, therefore, pray that your hon- 
orable bodies may, by appropriate legislation, grant and af- 
ford the people of said town such relief as the nature of their 
case may demand. 

Resolved, that the Hon. Bier etary of the Territory be re 
quested to forward copies of this memorial to the presiding 


VIII. 


A MEMORIAL to fill the vacancy occasioned by the resig- 
nation of Chief Justice Henry L. Waldo. 


= Your memorialists, the Legislative Assembly of the Terri- 
tory of New Mexico, respectfully represent: That a vacancy 
will soon occur in the office of Chief Justice of the Territory 
of New Mexico, by the resignation ot the present incumbent, 
Judge H.L. Waldo, and being desirous that a suitable person 
should be appointed to fill this important office, would and 
do recommend that Judge R. H. Tompkins, of Santa Fé, be 
appointed to fill said vacancy, having the highest regard for 
his honesty, intégrity and ability as a lawyer and citizen. 

Your memorialists would further represent: that his resi- 
dence in New Mexico of nearly thirty years, all of which time 
he has followed lis professional calling, that of the law, ren- 
ders him peculiarly fitted and most acceptable to the people 
‘of New Mexico for this high and important calling. 

Resolved, That the Hon. Secretary of this Territory be re- 
quested to furnish a certified copy of this memorial to the 
President of the United States, the Hon. Secretary of the 
Interior, and to Hon. Trinidad Romero, our Delegate “in 
Congress. 


o 
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TERRITORY OF NEW MEXICO, . 
OFFICE OF THE SECRETARY OF THE TERRITORY. 
SANTA Fu; N. M., April 1878. 

I WILLIAM G. RITCH, Secretary of the Territory of New 
Mexico, do hereby certify that I have compared the foregoing 
printed Acts, Joint Resolutions and Memorials of the twenty-. 
third session of the Legislative Assembly of the Territory of 
New Mexico, with the enrolled originals and original tran- 
slations thereof, respectively on file in my office, and that the 
same appear to be true and correct copies thereof. . 

The words inserted in brackets, thus [ ] supply obvious er- 
rors. 


IN WITNESS whereof, I have 
hereunto set my hand andaf- 
fixed my official seal the day 
and year above mentioned. 


W. G. RITCH, 


Secretary. 


William C. Ha ime, 
Aisiquerque, N. M. 
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GENERAL INDEX. 


Abeytia Aniceto, relief 
ACEQUIAS, see respective counties, 
Adobe palace repairs. 
APPROPRIATIONS. 
Abeytia Aniceto, relief, 
Adobe Palace repairs, 
Flags and maps, 
Interpreters 23d;Legislature, 
St Vincent Hospital, 
Attorney General may contract for keeping convicts, 
BERNALILLO COUNTY. 
County seat authorized to be changed, and how, 
Precinct 23 established, 
Precinct 14 defined; ditches and duties of mayordo- 
mos in precincts 14 and 23, 
Boundary¿between Doña Ana and Linzoln. 
Burial of the dead, act repealed, 
Charter railway, (see incorporation general) 
Chief Justice to approve contract for custody of 
criminals, 
Clerks Probate to make index to records of real estate, 
Index books and compensation, 
Colfax county, courts restored, 
COMPENSATION. 
Clerks of Probate for making index. 
steeping convicts, 
Property taken by railroads, 
Contents by titles;~ BS at 
COUNTIES.: 
Convicts kept abroad, county to pay expenses, 
District Court expenses, paid by, 
Jurors paid by counties, 
Fines to be paid into county treasury, 
Indebtedness, how to be paid, 
Interest on indebtedness, aon 
Obstructions in streets prohibited, 


-i2 


72 
69 


59, 60 


63 
63 
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co 
l Proceedings of county board to be published, 65 
Railway, power tograntright of way through street, 49 

- Records of real estate, indexed by the clerk, 65 
Taxes, distribution of 61 
Treasurer to register warrants, 64 
Warrants to be drawn for claims allowed, 65 


Courts, see DISTRICT COURT, JUSTICE OF THE PEACE. 
CRIME. i 
Convicts, custody of; Attorney General may contract for 68 


Railways, entering car in night time, burglary, 43 
Intoxication of employees; misdemeanor; 45 
Obstructing track; felony, 44 

Venue changed, cost paid by applicant, 62 

DISTRICT COURT. 

' Act repealing act annexing Colfax to Taos, 60 
Commencement of suits, 53 
Depositions, 54 
District Judge appoints commissioners to appraise 

lands taken by railroads, 39 

Elections of directors of railroads voidable on peti- 

tion to district court, 24 

Exemption from execution; $1,000 homestead, 57 

Expense district court paid by county, f 62 

Partnerships; chancery court to have concurrent ju- 

risdiction, f 55 

Practice in district court; 53 

Railway articles of incorporation; dissolution, 50 

Real estate on public domain; right of possession, | 55 

Terms and time of holding court in first judicial 

district, l 58 

Venue changed in criminal cases, costs paid by appli- 

cant, 62 

.DOÑA ANA COUNTY. 

Boundary with Lincoln county. a 83 

Mesilla incorporation act, 86 

Fines to be paid into county treasury, 63 
General laws by titles, > 5 
Gouzales Alexander, legitimized, 78 
Graut county; Silver City incorporation act. 88 
Hayes May, relief, 77 
Homestead; $1,000 exempt from execution, 58 


Hospital of St. Vincent; appropriation, 69 
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Council of examination, . 69 : 
Hutchason Juanita, legitimized, 79 
Index to county record; must be made, ; 65 
INCORPORATION ACT for railways; general, 17 

Act explaining limitation from taxation, 51 

Act extended to companies previously organized, 52 

Appraisals of lands taken, ` 39 

Assessments on stock, 28 

Baggage unclaimed, 42 

Bills of lading must be given, 45 

Consolidation with ether lines, 36 

Construction; when to commence, 48 

Corporators must be stockholders, 18 

Corporate powers, 31 

Default in payment of assessments, 29 

Directors, elections and mectings; records, 21 

Eminent domain, 39 

Fares and 

Freights; limitation, 34 

Fences, 47 

Formation of companies, 17 

Grants, donations, exemptions, dissolution, 48 

Infants, 

Idiots, or . 

Insane persons, how property of pies aaa 38 

Loans and bonds, 35 

Maps and profiles filed with Seer E 46 

Obstructions, felony, penalty, 44 

On road bed, ; : 45 
* Passenger tickets, 44 

Powers corporate, | 31 

Regulation and management, 41 

Routes and surveys, 32 

Right of way, 49 

Secretary of the Territory, articles filed with, 19 

Stock, corporate, 27 

Streets, use of, 49 

Taxation, exemption from 49 

Limitation, 51 
Incorporation Jesuit fathers of N. M. 73 
Incorporation, Mesilla town, 86 


Silver City act, : 83 


GENERAL INDEX. 23D SESSION. 


Jesuit fathers of New Mexico incorporation, 
Joint resolution, reapportionment, representation, 
Jurors per diem. 
paid by county, 
Exemption act repealed, 
JUSTICE OF THE PEACE.. 
Suits brought before, where 
Fines to be paid into county treasury, 
Stockholders meeting, when J. P. muy call railway, 
Street obstructions, duty, penalty, 
Silver City, charter, justices’ jurisdiction, 
Labadi Lorenzo, relief, | 
Lopez Trinidad, do. 
LEGITIMIZING children. 
Gonzales Alexander, 
Hutchason Juanita, 
Lujan Felicitas, — 
Lujan Bernardo de Jesus, 
Maldonado Severiano, 
Romero Nasario, 
Romero Placido, 
LINCOLN COUNTY. 
Doña Ana baundary, 
Precinct 5, established, 
Local laws by titles, 
Lujan Felicitas, legitimized, 
Lujan Bernardo de Jesus, legitimized, 
Maldonado Severiano, legitimized, , 
Mesilla town incorporation act, 
MEMORIALS. 
Land Grant settlement and limitation, 
Public Land survey and sale, 
Telegraph Line, 
Tariff on wool, 
Navajo Indians to be kept on reservation; - 
Lincoln town site, l 
Tompkins R. H. recomendatign, - 
Mail Service, additional, 
OFFICERS OF THE TERRITORY 1878, 
Council 23 and Leg. Assembly, 
House 23 and Leg. Assembly, 
Partnership; Settlement, 
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PENALTIES. 
Railway freight cars in rear of passenger coaches, 43 
Obstruction, railway, 44 
Intoxication railway employes: © 45 
Obstructing streets, 67 
Palomas, Socorro county, commissioners for, 108 
Practice. See DISTRICT COURT. 53 
Probate court must approve the taking of property of 
insane, idiots or infants for railway purposes, 38 
Public domain; right of possession, 55 


Railway incorporation. See INCORPORATION ACT. 
REAL ESTATE. 


Appraisement of, taken by railroads, 39 
Possessory right, l 55 
Records of real estate to be indexed, 65 
REPEALED LAWS. 
Jury exemption act, Dec. 21, 1875, 61 
Act attaching Colfax to Taos. 58, 60 
Laws defining that fines shall not be paid other thaninto 
the county treasury, 63 
Burial of the dead, act relative to, 82 
Act referring to acequia in precinct 12, Valencia Co. 108 
Act refering to acequias in Precinct 2, Socorro, 108 
Revenue. See TAXES. 
Rio Arriba county; fence in precinct 14, 100 
Romero Nasario, legitimized, - 81 
Romero Placido, legitimized, i 81 
SAN MIGUEL county. 
Fence in Precinct 19, ' 101 
Penalty paid to public school fund, 102 


SECRETARY OF THE TERRITORY. 
Railway incorporation articles to be filed with Sec- 


retary. 19 
“Map and profiles to be filed with Secr etar y, 46 
Annual report “£ 47 
Proceedingscof meetings to increase or diminish 
sfock to be filed with Secretary, 86 
Consolidation articles, do 37 
SILVER CITY INCORPORATION ACT, 88 
Appropriation of monsy, 95 
Body pelitic and corporate, 90 


Clerk, Treasurer and other officers, 94 


GENERAL INDEX. 23D SESSION. 


‘Compensation of officers, 

Dog tax, 

Elections 

Fire department, 

Silver City incorporation act. 

Fire arms, regulation of, . + 

Past driving during regulation of, 

Inspection of Wood, hay and building material, 


Justice of the peace jurisdiction; witnesses and jurors, 


- Limits of the town, 
Licenses, 
Mayor, 
“general powers 
Markets, to establish, 
Marshal, powers and duties, 
Powers corporate, how vested, 
Police, 
Public pulls and , 
Parks . 
Profane language, 
Property taken for streets, proceedings, 
Public annual statements of receipts and disburse- 
ments, 


Public act, charter so declared, 

-Regulate police, forfeitures and penalties, 

Real Estate, power to convey, l 

Repealing clause, 

Repair iax for streets, limitation, 

Sanitary regulations, 

Street and 

Sidewalks improvements, 

Sabbath breaking; 

Taxes; levy and collection, 
Delinquent, 

Taxfor general purposes; limitation, 

Tax for street repairs; limitation, 

Town council, 

Witnesses and jurors, 


Y 


SOCORRO COUNTY. 


Palomas, commissioners for, 
Act repealing act changing masn ditch in precinct 2, 


‘Street obstructions, prohibited 
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TAXES collected, distribution, 61 
Fines to be paid in county treasury. ; 63 
Jesuit fathers, N. M. Exempt from, 74 
Railroads exempt for limited period 49 


Warrants of county receivable for taxes and licenses, 64 
Treasurer of county to register outstanding warrants 


on pr esentation; duties, 64 
To pay interest on warrants, : 64 
VALENCIA COUNTY. 
Agriculture, promotion ofin precinct 15 - 109 
Repealact with reference to duties of mayordomos 
of ditches in precinct No. 12, 108 
Venue, change of in district court, applicant pays costs, 62 
Warrants county, draw interest, 64 


Receivable for taxes and licenses, 2. 4 64 


